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AVENIR COMMUNITY DEVELOPMENT
DISTRICT

CITY OF PALM BEACH GARDENS REGULAR BOARD MEETING
APRIL 22, 2021
2:00 P.M.




Special District Services, Inc.
The Oaks Center 2501A Burns Road
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www.avenircdd.org 561.630.4922 Telephone 877.SDS.4922 Toll Free 561.630.4923 Facsimile
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AVENIR COMMUNITY DEVELOPMENT DISTRICT
Special District Services Inc.
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April 22, 2021
2:00 p.m.
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PALM BEACH DAILY BUSINESS RE\t!EW
Published Daily except Saturday, Sunday and Legal Holidays
West Palm Beach, Palm Beach County, Florida


STATE OF FLORIDA COUNTY OF PALM BEACH:

Before the undersigned authority personally appeared ANGELINA GARAY, who on oath says that he or she is the LEGAL CLERK, Legal Notices of the Palm Beach   Daily Business Review f/k/a Palm Beach Review, a daily (except Saturday,    Sunday    and    Legal    Holidays)    newspaper, published at West Palm Beach in Palm Beach County, Florida; that the attached copy of advertisement, being a Legal
,t...d•1ertisement cf Notice in the mstter of

AVENIR COMMUNITY DEVELOPMENT DISTRICT FISCAL YEAR 2020/2021 REGULAR MEETING SCHEDULE - NOTICE IS HEREBY GIVEN THAT THE BOARD OF SUPERVISORS OF THE AVENIR COMMUNITY DEVELOPMENT DISTRICT WILL HOLD REGULAR BOARD MEETINGS AT THE OFFICES OF SPECIAL, ETC.

in the XXXX Court,
was published in said newspaper in the issues of 10/19/2020
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Affiant further says that the said Palm Beach Daily Business Review is   a   newspaper   published   at   Palm   Beach, in said Palm Beach County, Florida and that the   said newspaper   has   heretofore   been   continuously   published   in said Palm Beach County, Florida each day (except Saturday, Sunday and Legal   Holidays)   and   has   been   entered   as second class mail matter at the post office   in West   Palm Beach in said Palm Beach County, Florida, for a period of one year next preceding the   first publication   of the attached   copy of advertisement; and affiant further says that he or she has neither paid nor promised any person, firm or corporation any discount, rebate, commission or refund for the purpose of securing this advertisement for publication in the   said newspaper.
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(SEAL)
(	ANGELINA GARAY personally known to me
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AVENIR COMMUNITY DEVELOPMENT DISTRICT REGULAR BOARD MEETING
FEBRUARY 25, 2021


	CALL TO ORDER


The February 25, 2021, Regular Board Meeting of the Avenir Community Development District (the “District”) was called to order at 2:00 p.m. at the offices of Special District Services, Inc. located at 2501A Burns Road, Palm Beach Gardens, Florida 33410.

	PROOF OF PUBLICATION


Proof of publication was presented which indicated that notice of the Regular Board Meeting had been published in The Palm Beach Daily Business Review on October 19, 2020, as legally required.

	ESTABLISH A QUORUM


A quorum was established with the following Supervisors in attendance: Chairperson Virginia Cepero (via phone), Vice Chairman Roberto Horowitz and Supervisors Daniel Lopez and Eduardo Stern and it was in order to proceed with the meeting.

Also in attendance were: Jason Pierman & Sylvia Bethel of Special District Services, Inc.; District Counsel Michael Pawelczyk of Billing, Cochran, Lyles, Mauro & Ramsey, P.A.; District Engineer Carlos Ballbe of Ballbe & Associates (via phone); and Developer Representative Rosa Schechter (via phone).

	ADDITIONS OR DELETIONS TO THE AGENDA


There were no additions or deletions to the agenda.

	COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA


There were no comments from the public for items not on the agenda.

	APPROVAL OF MINUTES
	January 28, 2021, Regular Board Meeting


The minutes of the January 28, 2021, Regular Board Meeting were presented for approval.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously approving the minutes of the January 28, 2021, Regular Board Meeting, as presented.

	OLD BUSINESS


There were no Old Business items to come before the Board.

	NEW BUSINESS
	Consider Dedication Easement to PBC
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	Consider Resolution No. 2021-01 – Authorizing the Chair to Execute Easement to PBC


Mr. Pierman presented Resolution No. 2021-01 and noted that this item encompassed New Business Item #1 also. Resolution No. 2021-01 was presented, entitled:

RESOLUTION NO. 2021-01

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING VIRGINIA CEPERO, THE CHAIR OF THE BOARD OF SUPERVISORS TO EXECUTE A DRAINAGE EASEMENT AND INSTRUMENTS RELATED TO SAID DRAINAGE EASEMENT IN FAVOR OF PALM BEACH COUNTY IN CONNECTION WITH THE NORTHLAKE BOULEVARD OUTFALL TO A LAKE WITHIN THE DISTRICT; AND PROVIDING FOR AN EFFECTIVE DATE

Mr. Pawelczyk explained that the drainage easement on Northlake Boulevard passes through property owned by the District to a District-owned lake, and that the County had requested the easement be approved via resolution. He further noted that we do not yet have the easement document, but it would be reviewed prior to being finalized.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously adopting Resolution No. 2021-01.

	Consider Ratification of Change Order No. 007 for Kast Construction – Clubhouse Contract


Mr. Ballbe presented Change Order No. 007 for Kast Construction, noting that it included plan revisions to the roof hatch, stucco for windows, oolite stone, and other revisions. The total increase is $88,706.76.

Mr. Pierman asked about the cost difference for the rain delay in last month’s Change Orders. Mr. Ballbe noted that he was still awaiting a response from Kast.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously ratifying Change Order No. 007 for Kast Construction – Clubhouse Contract in the amount of $88,706.76, as presented.

	Consider Amendment to the Fifth Supplemental Engineer’s Report


Mr. Pawelczyk explained that Palm Beach Gardens required the developer to include property that was previously conveyed to the District at the entrance of A6, A7 and A8, requiring the property to be private. The amended report corrects the record by stating that the parcel is being conveyed back to the developer in exchange for another parcel of greater size and value. Mr. Ballbe noted that he was still finalizing the report.

A motion was made by Mr. Stern, seconded by Mr. Lopez, and unanimously passed approving the Amendment to the Fifth Supplemental Engineer’s Report, in substantially final form, dated with today’s date.
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	Consider Resolution No. 2021-02 – Consider Land Swap Agreement Conveying Portion of Tract R-1, Avenir Site Plan 3 – Pod 8 to Avenir Development, LLC in Exchange for A-9 Buffer


Resolution No. 2021-02 was presented, entitled:

RESOLUTION NO. 2021-02

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING VIRGINIA CEPERO, THE CHAIR OF THE BOARD OF SUPERVISORS, TO EXECUTE (1) A LAND SWAP AGREEMENT BETWEEN THE DISTRICT AND AVENIR DEVELOPMENT, LLC, AND (2) THE CONVEYANCE DOCUMENTS FOR THE DISTRICT PROPERTY IN FAVOR OF AVENIR DEVELOPMENT, LLC REFERENCED IN SECTION 2(c) OF THE LAND SWAP AGREEMENT; ACCPETING THE SPECIAL WARRANTY DEED AND OTHER CONVEYANCE DOCUMENTS PREPARED AND EXECUTED IN ACCORDANCE WITH THE LAND SWAP AGREEMENT AND RELATED TO THE DEVELOPER PROPERTY IN FAVOR OF THE DISTRICT; AND PROVIDING FOR AN EFFECTIVE DATE

Mr. Pawelczyk explained that the title company had requested proof that the Board had approved the Land Swap Agreement referenced in the Amended Fifth Supplemental Engineer’s Report, so he had drafted Resolution 2021-02 prior to the meeting. He further noted that the resolution authorizes the Chair to execute the land swap documents.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously adopting Resolution No. 2021-02, as presented.

	Consider Amendment to Declaration of Maintenance Covenant – Northlake Boulevard (Phase 2 Landscaping and Irrigation)


Mr. Ballbe explained that the District had an agreement to maintain the landscaping and irrigation for Phase 2, and with the widening of Northlake, the additional area needed to be included. Mr. Pawelczyk noted that the intent was to have this approved so we can move forward with the maintenance covenant, once it is ready. Mr. Pierman noted that this area should be included in the landscape maintenance RFP information.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously approving the Amendment to Declaration of Maintenance Covenant – Northlake Boulevard (Phase 2 Landscaping and Irrigation).

	Consider EW Proposal for Avenir Phase 1 Mitigation Maintenance: Prescribed Fire


Mr. Ballbe explained that a controlled burn was required, and this agreement allows EW to hire professionals for the prescribed burn. He further noted that this would need to be done every couple of years.
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A motion was made by Mr. Lopez, seconded by Mr. Stern and passed unanimously approving the EW proposal for Avenir Phase 1 Mitigation Maintenance: Prescribed Burn, as presented.

	Consider Extension to Landscape Maintenance Agreement


Mr. Pierman explained that the current agreement expires at the end of the month, so an extension is required. He noted, however, that this will be the last extension, as the RFP for landscape and irrigation maintenance was being published next week.

A motion was made by Mr. Lopez, seconded by Mr. Stern and passed unanimously approving an extension to the Landscape Maintenance Agreement.

	Consider Landowner’s Funding Agreement


Mr. Pierman distributed separate agreements, explaining that they had been separated, due to the different closing dates. Mr. Pawelczyk noted that the agreements were in the same form as was created for Kenco, and would be executed at closing.

A motion was made by Mr. Lopez, seconded by Mr. Horowitz and passed unanimously approving the Landowner’s Funding Agreement, as presented.

	ADMINISTRATIVE MATTERS


There were no Administrative Matters to come before the Board.

	BOARD MEMBER COMMENTS


There were no further comments from the Board Members.

	ADJOURNMENT


There being no further business to come before the Board, a motion was made by Mr. Lopez, seconded by Mr. Stern and passed unanimously to adjourn the meeting at 2:22 p.m.


ATTESTED BY:






Secretary/Assistant Secretary	Chairperson/Vice-Chair
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ENTRY FOUNTAIN CONSTRUCTION CONTRACT



THIS CONSTRUCTION AGREEMENT (this "Agreement" of "Contract") made this   	     day of August 191 2020 between AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government organized under the provisions of Chapter 190 Florida Statutes (herein called "Owner") whose address is 2501A Burns Road, Palm Beach Gardens, FL 33410, and AQUAESCAPES, INC., a Florida Corporation (herein called "Contractor") whose address is 1107 4th Ave South, Lake Worth, FL 33460, agree as follows (each a "Party" and together "Parties'' ):
WITNESSETH, that Owner and Contractor for the considerations hereinafter named covenant and agrees as follows:

Section 1.  Contractor  agrees to  furnish all labor, materials,  equipment, permits, etc. as needed to perform all Work described in section 2 hereof for:

AVENIR SITE PLAN #l -ENTRY FEATURE, FOUN TAIN, GATES. ACCESS CONTROL

All work to be performed in accordance  with the contract between Owner  and Contractor, and in accordance with the General Conditions, Plans and Specifications, and Addenda. The Contractor agrees that he has examined the site of the Project and the plans & specifications for said work and made his own inspection and familiarized himself with the conditions under which said work is to be p erf orm ed. If the Contractor discovers any discrepancies between the conditions at the site of the Project and the plans and specifications for said work, such discrepancies shall be promptly reported to the Owner .

) :
Section 2.        The   Contractor   shall   furnish   all  necessary   and   incidental   labor,   mat erial s1 scaffolding, tools, equipment, hoisting, etc. including all cleaning and daily removal of Contractors debris necessary for  the  execution and completion of (herein called the 11Work 11

See Attachment "A"• Scope of Work See Attachment 11 811 -Schedule of Values See Attachment "C" - Contract Documents

Attachments incorporated herein by reference are made part of this Agreement.

Section 3.         Time: It is understood and agreed that TIME is of the essence of this Agreement. The Contractor shall proceed with the Work and in every part and detail thereof in a prompt and diligent manner and shall do the several parts thereof at such times and in such orders as the Owner may direct . The Contractor shall and will wholly finish the Work on schedule as directed by the Owner's Superintendent, Project Schedule, and Project Manager. Contractor shall not be entitled to any time extensions for any delays caused or contributed by Contractor or attributable
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A. FAILURE TO PERFORM: Should the Contractor be adjudged bankrupt or make a general assignment for the benefit of creditors or should a petition under the Bankruptcy Act or any other act relating to insolvency be filed by or against Contractor, or should the, Contractor be at any time refuse or neglect to supply a sufficiency of properly skilled workmen or of materials of the proper quality and quantity, or fail in any respect to execute the Work with promptness and diligence or in compliance with the requirements
of this Agreement, or fail in  the performance of any agreements on his part herein
contained, the Owner shall be at liberty, after twenty four (24) hours written notice (to the above-indicated or last known location or email address of the Contractor) to terminate the Contractor hereunder and to provide any such labor or materials necessary to complete the Work and deduct the cost thereof frorn any money due or thereafter to become due to the Contractor for the said work and to enter upon the premises and take possession of all materials and appliances of every kind whatsoever thereon, and to employ any other person or persons to finish the Work, and to provide the materials therefore, and in case of such termination of the Contractor, he shall not be entitled to
receive any further payment under this Agreement until the said work shall be wholly finished, at which time, if the unpaid balance of the amount to be paid under this Agreement shall exceed the expense incurred by the Owner in finishing the Work, such excess shall be paid by the Owner to the Contractor, but if such expense shall exceed such unpaid balance the Contractor shall pay the difference to the Owner.

' ),
8. INDEMNIFICATION: TO THE FULLEST EXTENT PERMITJED BY LAW, THE CONTRACTOR EXPRESSLY AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE OWNER AND THE COD ENGINEER AND THEIR RESPECTIVE BOARD MEMBERS, OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES HEREIN CALLED THE INDEMNITEES" FROM AND AGAINST ANY AND ALL LOSS OR LIABILITY FOR A CLAIM, DAMAGE, EXPENSE, OR GOVERNMl:NTALLY IMPOSED FINE, PENALTY, ADMINISTRATIVE ACTION, OR OTHER ACTION (" CLAIM 1 INCLUDING REASONABLE ATIORNEY'S FEES AND COURT COSTS, SUCH LEGAL EXPENSES TO INCLUDE COSTS INCURRED IN ESTABLISHING THE DEFENSE OR INDEMNIFICATION AND OTHER RIGHTS AGREED TO IN THIS PARAGRAPH: (1 ) TO THE EXTENT CAUSED BY THE NEGLIGENCE OR FAULT OF, THE BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE BY, OR THE BREACH OF CONTRACT BY CONTRACTOR OR ITS AGENT, EMPLOYEE, OR SUBCONTRACTOR OF ANY TIER AND (2) EVEN TO THE EXTENT CAUSED BY THE JOINT, CONCURRENT, PROPORTIONATE, OR SOLE NEGLIGENCE OR FAULT OF, THE BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE BY, OR THE BREACH OF CONTRACT BY ONE OR MORE OF THE INDEMNJTEES, THEIR AGENT OR EMPLOYEE, OR ANY THIRD PARTY UNDER THE CONTROL OR SUPERVISION OF THE INDEMNITEES WHERE THE CLAIM IS FOR THE BODILY INJURY OR DEATH OF AN EMPLOYEE OF CONTRACTOR, ITS AGENT, OR ITS SUBCONTRACTOR OF ANYTIER.
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	INSUR ANCE: Prior to commencing any work or operations in connection with this ABreement, Contractor shall purchase and maintain throughout the term of this Agreement, the insurnnce coverage specified below:


	Standard Commercial Automobile Liability Insurance covering all owned, non owned and hired automobiles, trucks, and trailers with a per occurrence limit of liability of not less than $2,000,000 for bodily injury and property damage.


	Workers' Compensation and Employer's Liability Insurance with statutory workers' compensation coverage (including occupational disease) and employer's liability limits in accordance with applicable state law but in no event less than

$2,000,000 each accident/$2,000,000 disease-each employee/$2,000,000 disease-policy limit.

	Commercial General liability Insurance in a form providing coverage not less than the standard ISO commercial general liability insurance policy CG 00 01 ("Occurrence Form"}, including insurance for premises, operations, independent contractors, products-completed operations (explosion, collapse and underground coverage if applicable), and contractual liability. Such insurance must not include any exclusion for work performed by the Contractor (e.g., exterior height exclusion for Contractor providing exterior  fa ade  work; residential exclusion for Contractor providing residential work) or any Action Over or similar exclusion . Excess or Umbrella Liability Insurance shall provide coverage that is no less restrictive than that required above and shall be available in excess of Employer's Liability Insurance and Commercial Automobile Liability Insur ance .


	The limits of the commercial general liability policy, and any excess or umbrella liability policy, shall be for not less than $5,000,000.00 . Total required limits may be achieved by a primary policy or the combination of a primary policy and excess policy(iesL so long as the primary policy has a limit of hot less than $1 million.


	Each policy required under this Section, except the workers' compensation policy, shall name Owner, its affiliates, joint ventures, officers, directors, agents, and employees as additional insureds, and will name as additional insureds any other person or entity Owner is required to indemnify or to  name as an additional insured including any successors and assigns of Owner (the "Additlonal lnsu reds11) . The insurance afforded to the Additional Insureds shall be written on Form CG 20 10 04 13 and CG 20 37 04 13 or their equivalent, and the additional insured endorsements must not require a direct contractual relationship between the Contractor and the additional insured(s). The insurance afforded to the Additional Insureds shall be primary and non-contributory to any other insurance or self insurance, including any deductible, maintained by, provided to, or available to

the Additional lnsured(s). Specifically, Contractor shall have its primary policies
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The insurance afforded to the Additional Insureds shal l be written on Form CG 20 10 04 13 and CG 20 37 04 13 or their equivalent, and the additional insured endorsements must not require a direct contractual relationship between the Contractor and the additional insured(s). The insurance afforded to the Additional Insureds shall be primary and non-contributory to any other insurance or self insurance, including any deductible, maintained by, provided to,  or available to the Additional lnsured(s). Specifically, Contractor shall have its primary
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endorsed to cause the coverage afforded to the Additional Insureds under such policies to be primary to and non-contributory with any other insurance or self insurance, including any deduct ible, maintained by, provided to, or available to the Additional lnsure d(s). Further, Contractor shall have its excess/umbrelliJ policy(ies) endorsed to cause the coverage afforded to the Additional Insureds under such policy{ies} to be first tier excess/umbrella coverage immediately above the primary coverage provided to Contractor and not concurrent  with , contributing with or excess of any other insurance maintained by, provided to, or available to the  Additional lnsured(s), whether such other insurance is provided on a primary, excess or other basis.

It is expressly understood by the Parties to this Agreement that it is the intent of the Parties that any insurance, whether primary, excess or on any other basis, obtained by the Additional Insureds is deemed excess, non-contributory and not co-primary Of co-excess in relation to the coverage(s) procured by the Contractor or any sub-subcontractors.

All policies required by this Agreement shall Include a waiver of subrogation clause in favor of the Additional Insureds, which clause shall also apply to the Additional Insureds' officers, agents and employees .


	All policies required by this Agreement shall be provided by an insurance company(ies) acceptable to Owner and authorized to do business in the state in which the operations are performed. Such insurance company(ies) shall carry a minimum A.M. Best rating of A VII.


	Prlorto commencing work, Contractor shall provide Owner with certificates of the insurance required under this Section . Such certificates shall list the various coverages, the limits requ ired by Paragraphs 1, 2 and 4. above, and evidence the use of additional insured endorsements CG 20 10 04 13 and CG 20 37 04 13 or their equivalent (with no contractual   privity requirement)   on the face of   the cert ificat e. These certificates and the insurance policies required by this Section shall contain a provision that the coverages afforded under the policies will not be canceled or allowed to expire until at least thirty (30) days' prior written notice has been given to the Owner. A failure to detect that Contractor has not submitted certificates, or proper cert ificat es, or otherwise is not in compliance with the insurance requirements of this section, shall not be considered a waiver or other impairment of Owner's rights under this Agreem ent . Upon request, the Contractor shall furnish Owner with copies of all additional insured endorsements.


	Contractor agrees that the insurance required by this Section will be maintained continuously from the commencement of the Work until the entire Work to be
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C,,ntractor
performed by the Contractor under this Agreement is completed and accepted by Owner. Further, Contractor will maintain Completed Operations coverage for Itself and each Additional Insured for at least two (2) years after completion of the Work.

	Contractor shall require each sub-subcontractor to procure and  maintain  the same insurance coverages required of the Contractor and shall not permit any sub-subcontractor to start any part of the Work without obtaining certificates confirming that such coverages are in effect.


	If the Contractor fails to procure and maintain the insurance required by this Section, in addition to the option of declaring Contractor in default for breach of a material provision of the Agreement, Owner shall have the right, but not the duty, to procure and maintain as the Contractor's expense, the same insurance or other insurance that provides the equivalent protection, and Contractor shall furnish all necessary information to make effective and maintain such insurance. At the option of the Owner, the cost of said insurance shall be charged against and deducted from any monies then due or to become due to Contractor or Owner shall notify Contractor ofthe cost of such insurance and Contractor shall promptly pay such cost.


	In the   event that the insurance company{ies) issuing the policy{ies) required by this Agreement deny coverage to the Owner or any other person or entity Owner is required to name as an additional insured, the Contractor will, upon demand by the Owner, defend and indemnify the Owner and/or any other person or entity Owner is required to name as an additional insured -at the Contractor's expense.


	TAXES: Contractor shall be solely responsible for the payment of all taxes, withholdings and contributions required of Owner or Contractor by the   Federal Social Security Act and the Unemployment Compensation Law or other similar state or federal laws, with respect to contractor's  employees  or others employed, directed  or contracted  for by contractor in the performance of the Work. Contractor shall pay all sales taxes, use taxes, excise taxes or similar taxes which may now or hereafter be assessed against the labor, material or services used or employed by Contractor or others in the execution of the Contract or the completion of the Work. Any sales tax exemptions obtained by Owner will be credited to Owner for Work performed under the Contract.


	CHANGES IN THE WORK: Owner may, without invalidating the Contract, order, in writing, additions, deletions or modifications of the Work from time to time (hereinafter referred to as a "Change Order"). All Change Orders must be in writing and signed by Owner in order to be binding on Owner. Contractor shall not make any alterations in the Work, lnduding modifications necessitated by applicable codes, laws, rules or  regulations, unless documented by a Change Order. Contractor shall not enrnt!tled to any increase
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\n the Contract Price or any ex.tension of the Completion Date in connection with any Change Orders due  to  alterations  which  are  the  responsibility of Contractor  hereunder. All other Change Orders shc1ll specify the adjustment, if ,my, which is to be made on the Contract Price or the Completion Date.  All alterations approved by Owner shall be subject to  all of the  terms of the Contract.   Owner shall determine all permitted adjustment,s in
the   Contract  Price by a written Change Order specifying a fixed sum executed by Owner and accepted by Contractor. Contractor shall not be entitled to any extensions to the Completion Date or increase in the Contract Price unless approved by a Change Order. Owner may unilaterally issue Change Orders to document any adjustment in the Contract Price due to offsets or deductions permitted by the Contract. All Change Orders will be calculated  as per the unit prices contained in the original  bid (See attached Attachment "B") with no additional fees or costs.

	ASSIGNMENT: The Contractor shall not let, assign, or transfer this Agreement or any part. thereof or any interest therein, Without the written consent of the Owner, and the Contractor  agrees that in the event that any part of the Work included in this Agreement is sub-let by him, he will exact from his Sub--contractor compliance with the General Conditions, Drawings, Plans, and Specifications, together with all the provisions of this Agreement, and that he will execute with his Sub-contractor a contract by which the letter shall expressly agree to this provision.


	OSHA: The Contractor further agrees that he will, during the performance of his work comply with all local, State and Federal wages, environment, and safety requirements, including OSHA, and programs of Contractor, and shall indemnify the Owner, their officers, agents, and employees, and hold them harmless from any and all liabllity, suits, actions, demands (just or unjust), any and all damages and any and all costs or fees on account of Injuries to person or property, including accidental death, arising out of or in connection with the Work, or by reason of the operations under this Agreement.


	GUARANTEE: The Contractor warrants that the Work will be performed in a good and workmanlike manner and in compliance with applicable laws/codes, and will be of good quality and fit for the intended use, free from faults or defects of any kind. Before final payment is made, the Contractor agrees to execute a written guarantee for his work, agreeing to make good, without cost, any and all  defects due to  imperfect  workmanshlp or materials, which may appear during the period of guarantee required to  be given by the Contractor to the Owner. Sub-Contractor warrants its Scope of Contractor on the same terms, and for the same period, as Contractor warrants the  work to Owner under the Contract Documents. Subcontractor  shall perform all warranty obligations assumed by Contractor under the Owner Contract Documents, and Subcontractor's work shall be guaranteed for a minimum period of one year after occupancy, or as otherwise specified by st atute . Contractor shall ensure that all manufacturers' warranties remain intact and

available for any equipment or materials furnished through C\ tor. The guarantee
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	GUARANTEE: The Contractor warrants that the Work will be performed in a good and workmanlike manner and in compliance with applicable laws/codes, and will be of good quality and fit for the intended use, free from faults or defects of any kind. Before final payment is made, the Contractor agrees to execute a written guarantee for his work, agreeing to  make good, without  cost, any and all defects due to  imperfect workmanship or mat erials, which may appear during the period of guarantee  required to  be given  by the Contractor to the owner. Sub -Cont r act or warrants its Scope of Contractor on the same terms and for the  same period, as Contractor  warrants the work to  Owner under the Contract Documents.  Subcontractor  shall perform all warranty obligations  assumed by Contractor under the Owner Contract Documents, and Subcontractor's work shall be guaranteed for a minimum period of one year after occupancy, or as otherwise specified by st at ut e. Contractor shall ensure that all manufacturers' warranties remain intact and available for any equipment or materials furnished through Contr actor . The gua
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period begins upon project substantial completion and is for a period of 1 year if no written guarantee is received from Cont r act or.

	ARBITRATION: All claims or disputes between Owner and the Contractor arising out of or relating to the Project or any Contractor, or the breach thereof, shall be decided by arbitration in accordance with the expedit ed construction industry arbitration rules of the American Arbitration Association currently in effect unless the Parties mutually agree otherwise and subject to an initial presentation of the claim or dispute to the Engineer, if any, for resolutfon. Notice of the demand for arbitration shall be filed in writing with the other Party and with the American Arbitration Association and shall be made within a reasonable time after the dispute has arisen. The award rendered by the arbitrator (s) shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof. Except by written consent of the person or entity sought to be joined, no arbitration shall include by consolidation, joinder or in any other manner, any person or entity not a party to the Contract under which such arbitration arises, unless it is shown at the time the demand for arbitration is filed that {i) such person or entity ls substantially involved in a common question of fact or law, (ii) the presence of

such person or entity is required if complete relief is to be accorded in the arbitration,
and (iii) the interest or responsibility of  such person or  entity  in the matter  is not insubst ant ia l. This agreement to arbitrate shall be specifically enforceable in any court of competent jurisdi cti on.

	CONTRACT CHANGES: No deletions or changes that may be made to any part of this Agreement shall be valid unless made on all copies thereof and a clear statement endorsed upon the same giving the date upon which it was made, and if made after the execution of this Agreement, shall be signed by the original signatories hereto or by other person duly authorized in writing. Neither party shall have the authority to orally waive t hi s provision.


	DEFAULT AND TERMINATION: Each of the following occurrences shall constitute an event of default ("Event of Default'') by Contractor under this Agreement: (i) a breach by Contractor of any covenant, warranty or agreement contained in this Agreement or any covenant, warranty or agreement contained in any other Contract or agreement between Owner and Contractor (or an affiliated company) which remains uncured for five (5) days after notice from Owner, (ii) the commencement of any proceeding by or against

Contractor, as debtor, under any applicable insolvency, receivership or bankruptcy laws, or (iii) a work stoppage due to strike, boycott, labor dispute, governmental moratorium, material shortage or similar causes beyond the control of Owner . At any time after the
occurrence of an Event of Default, Owner shall be entitled to do any one or more of the following: (i) suspend further payments to the Contractor until the Work is completed, (ii) terminate the Contract without waiving the right to recover damages against Contractor
for its breach  of  the  Contract,  (iii)  obtain  specific  perforrpFce  of the  Contractor's
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period begins upon project substantial completion and is for a period of 1 year if no written guarantee is received from Contractor.
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or entity is substantially involved in a common question of fact or law, (ii) the presence of
such person or entity is required if complete relief is to be accorded in the  arbitration, and (iii) the interest or responsibility of such person or entity in the matter is not insubstantial. This agreement to arbitrate shall be specifically enforceable in any court of competent jurisdiction.

	CONTRACT CHANGES: No deletions or changes that may be made to any part of this Agreement shall be valid unless made on all copies thereof and a clear statement endorsed upon the same giving the date upon which it was made, and if made after the execution of this Agreement, shall be signed by the original signatories hereto or by other person duly authorized in writing. Neither party shall have the authority to orally waive this provision.


	DEFAULT AND TERMINATION: Each of the following occurrences shall constitute an event of default ("Event of Default") by Contractor under this Agreement: (i) a breach by Contractor of any covenant, warranty or agreement contained in this Agreement or any covenant, warranty or agreement contained in any other Contract or agreement between Owner and Contractor (or an affiliated company) which remains uncured for five (5) days after notice from Owner, (ii) the commencement of any proceeding by or against Contractor, as debtor, under any applicable insolvency, receivership or bankruptcy laws, or (iii) a work stoppage due to strike, boycott, labor dispute, governmental moratorium, material shortage or similar causes beyond the control of Owner. At any time after the occurrence of an Event of Default, Owner shall be entitled to do any one or more of the following: (i) suspend further payments to the Contractor until the Work is completed, {ii) terminate the Contract without waiving the right to  recover damages  against  Contractor for its breach of the Contract, (iii) obtain specific performance of the Contr
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obligations under the Contract, (iv) obtain any other available legal or equ itable remedies, or (v) provide any labor, material or services required to complete all or a portion of the Work by any method the Owner may deem expedient, without terminating the Contact, and deduct or offset the cost thereof (including compensation for Owner's increased administrative expenses) from any sums then or thereafter due to Contractor under the Contract or under any other Contract or agreement between Owner and Contractor (or any affiliated company); provided, however, that if such cost shall exceed the unpaid balance of the Contract Price, Contractor shall immediately pay the difference to Owner upon demand (which sum shall bear interest at the highest lawful rate until paid). In all such events Owner shall have the right to enter upon the premises and take possession of all equipment, materials and supplies, for the purpose of completing the Work, and may employ any other person or persons to finish all or a portion of the Work and provide the materials therefor. Contractor grants Owner a lien and security interest in all equipment, materials and supplies, of Contractor located on the Project to secure performance of Contractor under the Contract.

	COST INCREASES: Contractor will not be entitled to an extension of contract time and/or an increase in contract price in the event its performance is made impracticable by events beyond all Parties' control including w1thout limitation, war, or threat of terrorism, forces of nature, material shortages, or material price escalations due to shortages or unavailability. Moreover, Owner and Contractor ackno wledge that weather events including, without limitation, named storms or hurricanes or market industry conditions may impact the availability of material components that have been specified for inclusion in the project. As such, it may be likely that materials will be subject to substantial price increases and/or limited availability or delays in availability. In the event such price increases, limited availability or delays in availability occur, Contractor shall not be entitled to an increase in contract tfme, contract price or both, unless and until the Owner approves and funds payment for such increases by written Change Order and delivery of pay ment.


	LIMIT ON DAMAGES: Owner shall not be liable to the Contractor for delay to Contractor's work by act, neglect or default of the Owner or the COD Engineer, or other subcontractors, or by reason of fire or other casualty, or on account of riots, or strikes, or other combined action of the workmen  or others, or on account of any acts of God, or any other cause, beyond Contractor's control, or on account of any circumstances caused or contributed to by the Contractor. In any event, Owner's liability for delays shall expressly exclude consequential or incidental damages sustained by Contractor or any other party. Should Contractor be delayed in the prosecution of the work by the act, neglect or default of the Owner, or COD Engineer, or by any damage caused by the elements, act of God, and/or any casualty for whim the Contractor is not responsible, then the time fixed for the completion of the work pursuant to the terms of  this agreement may be extended for a period equivalent to the time lost to the extent not concurrently delayed by Contractor. No t ime extension shall become operative unless a

Owner Contractor		_
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claim therefore is presented in writing to Owner within seventy-two (72) hours of the beginning of delay, and such claim is approved in writing by Contractor and Owne.r

	SEVERABIUTY: If any provision or portion of such provision of this Agreement, or the application thereof to any person or circumstance is for any reason held invalid, illegal, or unenforceable, the validity,  legality  and  enforceability of  the  remaining provisions  shall not be affected. This Agreement contains the  entire  agreement  between  the  parties hereto with respect to the matters covered herein. No other agreement, representations, warranties, or other matters, oral or written, shall  be deemed to  bind the parties  hereto. The Owner and the Contractor for themselves, their successors,  administrators  and assigns, here agree to the full performance of the covenants of the Agreement.


0. NOTICES: Any notices, requests or other communications required or permitted to be given hereunder shall be in writing and shall be delivered by hand, by a widely recognized national overnight courier service, mailed by United States registered or certified mail, return receipt requested, postage prepaid and addressed to each Party at its address as set forth below:

To Owner:	AVENIR COMMUNITY DEVELOPMENT DISTRICT
2501A Burns Road
Palm Beach Gardens, FL 33410
Attn:	Jason Pierman, District Manager

With Copy To:





To Contractor:
 BILLING, COCHRAN, LYLES, MAURO & RAMSEY, P.A.
515 East Las Olas Boulevard, 6th Floo r
Ft. Lauderdale, Fl 33301
Attn:	Michael J. Pawelczyk Es q., District Counsel

AQUAESCAPES, INC.
1107 4TH Avenue South, lake Worth, FL 33460
Attn:	Mike Mckenzie, Principal

Any such notice, request or  other communication  shall be considered  given or delivered, as the case may be: (a) if by hand delivery,  when the copy of the  notice is receipted; (b) if by overnight courier delivery, the day on which the notice is actually received by the Party;
(c) if by deposit in the United States mail, two (2) business days after it is posted with the United States Postal Service.

Rejection or other refusal to c3ccept or inability to deliver because of changed address of which no notice was given shall be deemed to be receipt of the not ice, request or other communication. By giving at least five (5) days prior written notice t hereof, any Party may from time to time at any time change its mailing address or facsimile number hereunder.
Owner		Contractor---
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Owner_ _   _   Contractor	d
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	PAYMENT AND PERFORMANCE BOND: The Contractor shall secure a Section 255.05 Florida Statutes, Payment and Performance Bond ("Performance Bond'') in the full amount of the Contract Price {100%) prior to initiating construction, in accordance with said statute, said bond naming the COD as the oblige, and in a form compliant with that which is provided in Section 255.05 Florida Statutes. The Performance Bond must be callable by the COO. The Contractor understands and acknowledges that Florida law requires this bond in that the Work will be ·a public work upon assignment to the COD. The Performance Bond shall remain in effect and valid until the Work is completed and certified as complete by the Engineer and all Notices to CDD, Notices of Nonpayment, liens or otherwise, have been satisfied to the satisfaction of the Engineer.


	SOVEREIGN IM M UNITY: The Contractor acknowledges and agrees that the Owner, the Avenir Community Development District, is a local unit of special-purpose government organized under the provisions of Chapter 190 Florida Statutes. Contractor acknowledges that the CDD is a "state agency or subdivision" as defined in Section 768.28, Florida Statutes, and is afforded the protections, immunities and limitations of liability afforded the Owner thereunder. Nothing herein is intended or should be construed as a waiver of sovereign immunity by any Party, or assignee thereof, to which sovereign immunity may be applicable.



	PUBLIC RECORDS:


	Contractor shall, pursuant to and in accordance with Section 119.0701, Florida Statutes, comply with the public records laws of the State of Florida, and specifically shall:
	Keep and maintain public records required by the Owner to perform the services or work set forth in this Agreement; and
	Upon the request of the Owner's custodian of public records, provide the  Owner with a copy of the requested records or allow the  records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; and
	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract  term  and following completion of the Agreement if the Contractor does not transfer the records to the Owner; and
	Upon completion of the Agreement, transfer, at no cost to the District, all public records in possession of the Contractor or keep and maintain public records required by the Owner to perform the service or work


Owner Contractor		_

Page 11
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provided for in this Agreement . If the Contractor transfers all public records to the Owner upon completion of the Agreement, the Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public disclosure requir em en ts. If the
· Contractor keeps and maintains public records upon comp let ion of the Agreement, the Contractor shall meet all applicable requirements for retaining public recor ds. All records stored electronically must be provided to the Owner , upon request from the Ow ner' s custodian of public records, in a format that 1s compatible with the information technology systems of the Ow ner.

	Contractor acknowledges that any requests to inspect or copy public records relating to this Agreement must be made directly to the Owner pursuant to Section 119.0701(3), Florida Statutes. If notified by the Owner of a public records request for records not in the possession of the Owner but in possession of the Contractor, the Contractor shall provide such records to the Owner or allow the records to be inspected or copied within a reasonable time. Contractor acknowledges that should Contractor fail to provide the public records to the District within a reasonable time, Contractor may be subject to penalties pursuant to Section 119 .10, Florida St at ut es.


	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT/CONTRACT, THE CONTRACTOR MAY CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE OWNER AT:


SPECIAL DISTRICT SERVICES, INC.
2501A BURNS ROAD
PALM BEACH GARDENS, FLORIDA 33410
TELEPHONE: 561-630-4922
EMAIL: FWARE@SDSINC.ORG

	SCRUTINIZED COMPANY LIST:


	In executing this Agreement, the Contractor certifies that it is not listed on either the Scrutinized Companies with Act ivitie s in Sudan List or the Scrutinized Companies with Activities in I ran Petroleum Energy Sector List, created pursuant to Section 215 .473, Florida Statutes, that it does not have business operations in Cuba or Syria, and that is not engaged in a boycott of Israel.
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{
	Pursuant to Section 287.135, Florida Statutes, the Contractor agrees that the Owner may immediately terminate this Agreement for cause if the Contractor is found to have (1) subrnitted a false certification above or pursuant to Section 287.135(5), Florida Statutes; or (2) if the Contractor is placed on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List; or (3) if the Contractor is engaged in a boycott of Israel; or {4) ifthe Contractor has been engaged in business operations with Cuba or Syria during the term of this Agreement.
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(b} Pursuant to Section 287.135, Florida Statutes, the Contractor agrees that the Owner may immediately terminate this Agreement for cause if the Contractor is found to have (1} submitted a false certification above or pursuant to Section 287.135{5), Florida Statutes; or (2) if the Contractor is placed on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in Iran Petroleum Energy Sector List, or the Scrutinized Companies that Boycott Israel List; or (3) if the Contractor is engaged in a boycott of Israel; or {4) if the Contractor has been engaged in business operations with Cuba or Syria during the term of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed these general condit i ons as of the date first above written.
WITNESSES :	AVENIR COMMUNITY DEVELOPMENT
file_10.jpg



DISTRICT, a local unit of special-purpose government organized under the provisions of Chapter 190 Florida Statutes


file_11.jpg




Board of Supervisor



Dat ed:
Augu st 21, 2020



WITNESSES:	CONTRACTOR:

AQUAESCAP ES, INC., a Florida corporation
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Print
Nam e:
 By:


Name:	Mike McKenzie Tit le:	Principal
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Print Name:
 Dated:
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IN WITNESS WHEREOF, the Parties hereto have executed these general conditions as of
the date first above written.
WITNESSES:	AVENIR COMMUNITY DEVELOPMENT
DISTRICT, a local unit of special-purpose government organized under the provisions
of Chapter 190 Florida Statutes
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Print Name:
 By:


Name:		Virginia Cepero, Chairperson Board of Supervisor
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Print Name:
 Dated:
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WITNESSES:	CONTRACTOR:

AQUAESCAPES, INC., a Florida corporation
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By:


Name:	Mike McKer:azie

ntle:	Principal
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Print
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Name:	 	
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ATTACHMENT "A" SCOPE OF WORK

Provide all labor, material, tools, staging, licenses, permits, taxes, hoisting, equipment, and supervision required for proper and complete performance of the Work.

	All trades will Provide engineering drawings, shop drawings, and all plans and documents required to obtain a building permit from the City of Palm Beach Gardens Building Department
	Prepare, submit and process applications required to obtain the building permit from the City of Palm Beach Gardens Building Department
	Aqua Escapes will construct one new 66' perimeter fountain raised 12" with a depth of 18" according to Krent Wieland design through the process of excavation, forming & steelwork, pl.u mbing, tile & coping, electrical, and finish work. Entry feature design includes the construction of raised planter, construction block D (per plans), construction of outer gate piers, construction of entry columns and wall section, form and shoot facial recognition column with Gunite, installation of rain curtain, installation of Pentair globe lights, installation of waterline tile, installation and setup of fountain plumbi11g, installation and setup of fountain equipment, all electrical connections pertaining to the fountain construction
	Envera to install Virtual Gate Guard at the entrance
	Envera to install Access Control for resident vehicles and pedestrians at the entrance
	Envera to install Passive Video System & Pedestrian Access Control at the exit only gate
	Envera to install Access Control at the remote pedestrian gate
	L&L to install main entry gate, main exit gate, pedestrian gate by the main gate, fencing 6' high by the main gate, two pedestrian gates by the secondary access gate, and one 8' wide pedestrian gate to golf cart access
	Florida Gateworks to furnish and install (3) Liftmaster MAT Megaboom arms, mounted with (2) for entry gate, and (1) for the exit gate. (3) driveway loops with harnesses and detectors, one for each boom arm. (3) boom arms with LED lights (2) 12' arms (1) 15' arm
	Florida Gateworks to furnish and install at the main entry gate {4) Max Megatron 1400 Proswing operators, (6) photo eyes, (6) driveway loops, (1) Knox key, (1) click to enter , {3) Megalocks
	Florida Gateworks to furnish and install at the rear exit gates (2) Max Arm swing gate operators,

(1) mega tower, (3) photo eyes, (1) radio set with receiver and (3) remotes, and (3) loops
	Florida Gateworks to furnish and install at the golf cart gate/ped gate (1) Max Arm, (1) Loop mounted under swing gate, {2) photo eyes, sidewalk path gates
	SW Greens to install 3" of crushed stone aggregate, grade smooth and compact. Install synthetic grass in designated area per plans provided
	Art Sign Company will fabricate and install internally illuminated reverse channel letters to the existing monument. All interior surfaces will be painted bright white and Lexan backs will be attached to the back of the letters
	The required earthwork operations to final grade and compact the soil where entry feature, fountain, gates and access control are to be located.
	Process documents required to obtain final building permit, if necessary.


Included in the Scope of Work is all field surveying, construction layout and as-builts necessary to perform the Work in accordance with the Plans and Specifications attached as prepared by the Engineer-of-Record or as may be modified at the direction of the Owner or applicable regulatory permitting agencies. Work
Owner Contractor		_
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Includes all neces.sary revisions to the as -builts, inspections, and work required to certify the Work to the permitting agencies.

Cost of performanc e bond shall be provided.
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includes all necessary revisions to the as-bl.Jilts, in spections, and work required to certify the Work to the
permittfng agencies.

Cost of performance bond shall be provided.
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	Aqua Escapes
	Aqua Escapes (Bond Fee)
	Aqua Escapes (Mgmt. Fee)

	l&L

	Florida Gateworks
	Envera
	Barton Electric

	Art Sign Company

	SW Green Total

 ATTACHMENT 11 8 11
SCHEDULE OF VALUES
$  66,250.00
$	7,710.99
$ 12,851,65
$ 51,690.00
$  56,120.00
$ 42,271.51
$  25,973.00
$  10,260.00
$   4,468.58
$277,595.73
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ATTACHMENT "C" CONTRACT DOCUMENTS


AVENIR-SITE PLAN #1 POD A-4

	Hardscape Plans Plans prepared by: Sheets:

Plans Dated :
 
Krent Wieland Design
H-1- H9
0 2.21.20

	Landscape lighting Plans

Plans prepared by:	Krent Wieland Design
Sheets:	LLPl- LLPS
Plans Dated:	02.21.20
	Avenir Pod A-4 - Site Plan Plans prepared by:	UDKS Sheets:		1-12

Plans Dated:	12.28.18
	Entry Feature Hardscape/Fountains:

Plans prepared by:	Ed-Sid Engin eering for AquaEsca pes. Sheets:		1-10
Plans Dated :	April 1, 2020
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ATTACHMENT "C"
CONTRACT DOCUMENTS
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CONTINUING  SERVICES AGREEMENT


THIS CONTINUING SERVICES AGREEMENT, dated the      
. 	_, 2021 (the 1'A greement"),is by and between:

AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of
special purpose government established pursuant to Chapter 190, Florida Statutes, being situated in the City of Palm Beach Gardens, Palm Beach County, Florida, and whose mailing address is 2501A Burns Road, Palm Beach Gardens, Florida 33410 (the "District"); and

CAULFIELD & WHEELER, INC., a Florida corporation, whose address is 7900 Glades Road, Suite 100, Boca Raton, Florida 33434 (the "Consultant°).
 day of

WITNESSETH:

WHEREAS, in connection with the various District public infrastructure projects, the Board of Supervisors of the District (the "Board") previously determined that the District needed to retain a professional services firm to provide continuing services to accommodate the surveying needs of the District (the "Project Services"; and

WHEREAS, in 2019, the District solicited proposals under a Request for Qualifications ("RFQ") for continuing surveying services in accordance with Section 287.055, Florida Statutes, the Consultants' Competitive Negotiation Act ("CCNA") from qualified surveying firms, which RFQ is attached hereto and made a part hereof as Exhibit A; and

WHEREAS, the Consultant submitted its response to the RFQ and was subsequently selected by the Board to enter into a continuing services agreement with the District to furnish the Project Services on an as-needed basis; and

WHEREAS, after being selected by the Board, the Consultant submitted its Proposal #04-19-074, dated April 17, 2019, which includes a fee schedule (the "Proposal") to the District, which Proposal is attached hereto and made a part hereof as Exhibit B; and

WHEREAS, the District and the Consultant (collectively, the "Parties") mutually agree that it is appropriate to for the Parties to enter into this Agreement. retroactively effective to April 17, 2019 (the 11EffectiveDate"); and

WHEREAS, the Consultant is willing and able to enter into this Agreement under such terms and to continue to render the Project Services as described in this Agreement.
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NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein contained and other good and valuable consideration, the receipt of which is hereby acknowledged, it is agreed herein between the Parties hereto as follows:

ARTICLE 1 RECITALS

	The recitals so stated are true and correct and by this reference are incorporated, inclusive of the above referenced exhibits, into and form a material part of this Agreement.



ARTICLE 2
SERVICES AND RESPONSIBILITIES

2.1. Consultant hereby agrees to perform and provide the continuing Project Services, as more particularly described herein and in any subsequently approved task order or work authorization (a 11Task Order').

	In the event of a direct conflict between the terms and conditions set forth in pages 1 through 12 of this Agreement, those terms and conditions set forth in the Proposal, and those terms and conditions set forth in any Task Order (as later defined) entered into after the Effective Date, such conflict shall be resolved in favor of terms and conditions provided for in pages 1 through 12 of this Agreement, followed by the Task Order, and thereafter followed by the Proposal.


	Consultant shall furnish all services, labor, equipment and materials necessary and as may be required in the performance of this Agreement and all work performed under this Agreement shall be done in a professional and timely manner. Consultant shall report to the District Manager or his designee.


	Consultant hereby represents to District, with full knowledge that District is relying upon these representations when entering into this Agreement with Consultant, that Consultant has the professional expertise, experience and manpower to perform the Project Services to be provided by Consultant pursuant to the terms of this Agreement.


	District agrees to assist and cooperate with Consultant in the petiormance of this Agreement by providing Consultant with information required in the petiormance of Consultant's services hereunder.
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ARTICLE 3
TERM AND TERMINATION

	This Agreement shall commence on the Effective Date and continue, unless otherwise terminated as provided herein, to the completion of the Project Services requested herein and directed by the District, and as approved by Task Order.


	Notwithstanding, this Agreement may be terminated by the District with or without cause, immediately upon thirty (30) calendar days written notice to Consultant. Upon termination by District, the Consultant shall cease all work performed hereunder and District shall pay to Consultant any earned and unpaid portion of the compensation due Consultant pursuant to Article 4. In the event that Consultant abandons this Agreement or causes it to be terminated, Consultant shall indemnify the District against any loss arising out of or in any  way connected with such termination. Consultant shall furnish all documents, plans and work product belonging to the District upon expiration or termination of the Agreement.



ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1. District agrees to compensate Consultant for all services performed by Consultant in accordance each Task Order approved by both the Consultant and the District. The compensation agreed to in any Task Order awarded under this Agreement shall be based on the fee schedule in the Proposal. Travel and mileage will be reimbursed only for travel outside of Palm Beach County and only upon the prior approval of the District Manager.

	Consultant shall provide a statement for Project Services  rendered. District shall remit payment for the Project SeNices described in the statement within thirty (30) days of accepting Consultant's statement.   Upon written notice to Consultant , District may withhold payment to Consultant, in whole or in part, for Consultant's failure to comply with the terms, conditions or requirements of this Agreement. Thereafter, the withheld amounts shall be  paid  upon Consultant's satisfactory demonstration of compliance to the District Manager.


	Consultant shall be entitled to invoice monthly for the Project Services completed as accepted and approved by District.  District will make its best efforts to pay Consultant within thirty (30) calendar days of receipt of proper invoice the total shown to be due on such invoice.



ARTICLE 5
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CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

5.1 Within the scope of the RFQ for the Project Services, District or Consultant may request changes that would increase, decrease or otherwise modify the scope of services to be provided under this Agreement. Such changes or additional services must be contained in a written amendment, executed by the Parties hereto, with the same formality and with equal dignity herewith prior to any deviation from the term or scope of this Agreement, including the initiation of any additional or extra work. In no event will Consultant be compensated for any work which has not been described in a separate written amendment executed by the Parties hereto .

ARTICLE 6 MISCELLANEOUS

	General Insurance Requirements.


	Consultant shall not commence performance hereunder until it has obtained all insurance required under this paragraph and such insurance has been approved by the District Manager of the District or his designee.


	Certificates of Insurance reflecting evidence of the required insurance shall be filed with the District Manager prior to the commencement of this Agreement. These Certificates shall contain a provision that coverages afforded under these policies will not be cancelled until at least forty-five days (45) prior written notice has been given to the District. Policies shall be issued by companies authorized to do business under the laws of the State of Florida. Financial Ratings must be not less than "A-VI" in the latest edition of "Best Key Rating Guide," published by A M. Best Guide.


	Insurance shall be in force until the obligations required to be fulfilled under the terms of the Agreement are satisfied. In the event the insurance certificate provided indicates that the insurance shall terminate and lapse during the period of this Agreement, then in that event, the Consultant shall furnish, at least forty-five (45) days prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof that equal and like coverage for the balance of the period of the Agreement and extension thereunder is in effect. The Consultant shall not continue to perform services pursuant to this Agreement unless all required insurance remains in full force and effect.


	Commercial General Liability Insurance to cover liability bodily injury and  property  damage.    Exposures  to  be  covered  are:  premises,  operations, products/completed operations, and certain contracts. Coverage must be written on an occurrence basis, with the following limits of liability:
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$1,000,000
Combined Single Limit- each occurrence
$1,000,000
Combined Single Limit- general aggregate
$1,000,000
Personal Injury
$1,000,000
Products/Completed Operations Aggregate


	Worker's Compensation Insurance shall be maintained during the life of this contract to comply with statutory limits for all employees, and in the case any work is sublet, the Consultant shall require the Subcontractors similarly to provide Worker's Compensation Insurance for all the latter's employees unless such employees are covered by the protection afforded by the Consultant. The Consultant and his subcontractors shall maintain during the life of this policy Employer's Liability Insurance. The following limits must be maintained:


A	Worker's Compensation
8 .	Employer 's Liability
 Statutory
$100,000 each accident
$500,000 Disease-policy limit
$100,000 Disease-each employee

If Consultant claims to be exempt from this requirement, Consultant shall provide District proof of such exemption along with a written request for District to exempt Consultant, written on Consu ltant's letterhead.

	Professional Liability Insurance of $1,000,000.00 per occurrence.


	Consultant shall have its insurer name the District, and its officers, agents, employees, volunteers and representatives, as an additional named insured on its General Liability, Employees Liability, and Professional Liability policies.


	NOTHING HEREIN SHALL BE CONSTRUED OR INTERPRETED TO PROVIDE THAT CONSULTANT IS IN ANY WAY RESPONSIBLE FOR ANY DAMAGE TO PERSON OR PROPERTY THAT ARISES OUT OF THE DESIGN, CONSTRUCT ION, OR MAINTENANCE OF THE PROJECT, AS ANY ASPECT OF IT EXISTED AS OF THE DATE OF THIS AGREEMENT; IT BEING THE EXPRESS INTENT OF THE PARTIES THAT CONSULTANT  BE RESPONSIBLE FOR WORK PERFORMED PURSUANT TO THIS AGREEMENT AND NOT FOR ANY WORK PERFORMED BY ANY CONSULTANT, ARCHITECT, OR CONTRACTOR NOT HIRED OR RETAINED BY CONSULTANT . SECTION 725.08, FLORIDA STATUTES.


	Indemnification.
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	Consultant shall indemnify and save harmless the District, its respective elected and appointed officials, agents, servants and employees from and against any and all claims, demands, or causes of action of whatsoever kind or nature sustained by the District or any third party arising out of, or by reason of, or resulting from errors, omissions, or negligent acts of Consultant, its agents, servants or employees in the performance under this Agreement, for all costs, losses and expenses, including but not limited to, damages to persons or property, judgments and attorneys' fees arising out. of or in connection with the performance by Consultant pursuant to this Agreement.


	Consultant shall indemnify District for all loss, damage, expense or liability including, without limitation, court costs and attorneys' fees that may result by reason of any infringement or claim of infringement of any patent, trademark,  copyright, trade  secret  or  other proprietary  right  relating to services furnished pursuant to this Agreement. Consultant will defend and/or settle at its own expense , with legal counsel chosen by District, as the case may be, any action brought against the District to the extent that it is based on a claim that products or services furnished to District by Consultant pursuant to this Agreement, or if any portion of the services or goods related to the performance of the service becomes unusable as a result of any such infringement or claim.


	The Parties recognize that various provisions of this Agreement, including but not limited to this Section, provide for indemnification by the Consultant and requires a specific consideration be given therefor. The Parties therefore agree that the sum of Ten Dollars and 00/100 ($10.00), receipt of which is hereby acknowledged, is the specific consideration for such indemnities, and the providing of such indemnities is deemed to be part of the specifications with respect to the services to be provided by  Consultant.   Furthermore, the Parties understand and agree that the covenants and representations relating to this indemnificationprovision shall serve the term of this Agreement and continue in full force and effect as to the Party's responsibiilty to indemnify.
	The execution of this Agreement by the Consultant shall obligate Consultant to comply with the foregoing indemnifci ation provision, as well as the insurance provisions which are set forth herein. However, the indemnification provision, and the insuranceprovision are not interdependentof each other, but rather each one is separate and distinct from the other.


	Nothing herein is intended to be construed, by the District, as a waiver of the protections, immuni ties, and limitations afforded a governmental entity pursuant to Section 768.28, Florida Statutes.


	Independent Contractor. This Agreement does not create an employee/employer relationship between the Parties. It is the intent of the Parties that the Consultant is an independentcontractor under this Agreement and not the District's employee for any purposes, including but not limited to, the
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application of the Fair Labor Standards Act mm1mum wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment Insurance law. The Consultant shall retain sole and absolute discretion in the judgment of the manner and means of carrying out Consultant's activities and responsibilities hereunder provided, further that administrative procedures applicable to services rendered under this Agreement shall be those of Consultant, which policies of Consultant shall not conflict with District, local, State, or United States policies, rules or regulations relating to the use of Consultant's funds provided for herein. The Consultant agrees that it is a separate and independent enterprise from the District, that it had full opportunity to find other business, that it has made its own investment in its business, and that it will utilize a high level of skill necessary to perform the work. This Agreement shall not be construed as creating any joint employment relationship between the Consultant and the District and the District will not be liable for any obligation incurred by Consultant, including but not limited to unpaid minimum wages and/or overtime premiums.

	Assignments; Amendments. This Agreement, or any interest herein, shall not be assigned, transferred or otherwise encumbered, under any circumstances, by Consultant without the prior written consent of District. For purposes of this Agreement, any change of ownership of Consultant shall constitute an assignment which requires District approval. However, this Agreement shall run to the District and its successors and assigns. It is further agreed that no modification, amendment or alteration in the terms or conditions contained herein shall be effective unless contained in a written document executed with the same formality and of equal dignity herewith.


	No Contingent Fees. Consultant warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the Consultant to solicit or secure this Agreement , and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona   fide   employee   working   solely   for   Consultant   any   fee1        commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement. For the breach or violation of this provision, the District shall have the right to terminate the Agreement without liability at its discretion, to deduct from the contract price, or otherwise recover the full amount of such fee, commission, percentage, gift or consideration.


	Notice.        Whenever any party desires to give notice unto any other party, it must be given by written notice, sent by certified United States mail, return receipt requested, addressed to the party for whom it is intended and the remaining party, at the places last specified, and that places for giving of notice shall remain such until they shall have been changed by written notice in compliance with the provisions of this section. For the present, the Consultant
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and the District designate the following as the respective places for giving of notice:

DISTRICT:



Copy To:



CONSULT ANT:
 Avenir Commu nity Development District 2501A Burns Road
Palm Beach Gardens, Florida 33410 Attn: District Manager

Billing, Cochran, Lyles, Mauro & Ramsey, P.A. 515 East Las Olas Boulevard, 6th Floor
Fort Lauderdale, Florida 33301 Attn: Dennis E. Lyles, Esq.

Caulfield & Wheeler, Inc. 7900 Glades Road
Boca Raton, Florida 33434 Attn: President
file_25.jpg




	Binding Authority. Each person signing this Agreement on behalf of either party individually warrants  that he or she has the full legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement.


	Legal Representation. It is acknowledged that each party had the opportunity to be represented by counsel in the preparation of and contribution to the terms and conditions of this Agreement and, accordingly, the rule that a contract shall be interpreted strictly against the party preparing same shall not apply herein due to the joint contributions of both Parties.


6.9 Recovery of Fees. In the event that either party is required to enforce this Agreement by court proceedings or otherwise, then the prevailing party, to the extent permitted by Florida law, shall be entitled to recover from the other party all expenses, fees and costs incurred, including reasonable attorneys' fees and costs.

	Headings. Headings herein are for convenience of reference only and shall not be considered on any interpretation of this Agreement.


file_26.png



	Severability. If any provision of this Agreement or application thereof to any person or situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement, and the application of such provisions to persons or situations other than those as to which it shall have been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and effect, and be enforced to the fullest extent permitted by law.
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	Governing Law; Venue.   This Agreement shall be governed by the laws of the State of Florida with venue for purposes of any litigation arising out of this Agreement being Palm Beach County, Florida.


	Extent of Agreement. This Agreement represents the entire and integrated agreement between the District and the Consultant and supersedes all prior negotiations, representations or agreements, either written or oral.


	Records.    Consultant shall keep books and records and require any and all subcontractors to keep books and records as may be necessary in order to record complete and correct entries as to personnel hours charged to this engagement, and any expenses for which Consultant expects to be reimbursed. Such books and records will be available at all reasonable times for examination and audit by District and shall be kept for a period of three (3) years after the completion of all work to be performed pursuant to this Agreement.   Incomplete or incorrect entries in such books and records will be grounds for disallowance by District of any fees or expenses based upon such entries.


	Public Records.


A Consultant shall, pursuant to and in accordance with Section 119.0701, Florida Statutes, comply with the public records laws of the State of Florida, and specifically shall:

	Keep and maintain public records required by the District to perform the services or work set forth in this Agreement; and


	Upon the request of the District's custodian of public records, provide the District with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; and


	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the Agreement if the Consultant does not transfer the records to the District; and


	Upon completion of the Agreement, transfer, at no cost to the District, all public records in possession of the Consultant or keep and maintain public records required by the District to perform the service or work provided for in this Agreement. If the Consultant transfers all public records to
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the District upon completion of the Agreement, the Consultant shall destroy any duplicate public records that are exempt or confidential and exempt from public disclosure requirements. If the Consultant keeps and maintains public records upon completion of the Agreement , the Consultant shall meet all applicable requirements for retaining public records.   All records stored electronically must be provided to the District, upon request from the District's custodian of public records, in a format that is compatible with the information technology systems of the District.

B. Consultant acknowledges that any requests to inspect or copy public records relating to this Agreement must be made directly to the District pursuant to Section 119.0701(3), Florida Statutes. If notified by the District of a public records request for records not in the possession of the District but in possession of the Consultant, the Consultant shall provide such records to the District or allow the records to be inspected or copied within a reasonable time. Consultant acknowledges that should Consultant fail to provide the public records to the District within a reasonable time, Consultant may be subject to penalties pursuant to Section 119.10, Florida Statutes.

c. IF THE CONSU[TANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT/CONTRACT, THE CONSULTANT MAY CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE DISTRICT AT;

SPECIAL DISTRICT SERVICES, INC. 2501A BURNS ROAD
PALM BEACH GARDENS, FLORIDA 33410 TELEPHONE: 561-630-4922
EMAIL: JPIERMAN@SDSINC.ORG

6.16 E-Verify. The Consultant, on behalf of itself and its subcontractors, hereby warrants compliance with all federal immigration laws and regulations applicable to their employees. The Consultant further agrees that the District is a public employer subject to the E-Verify requirements provided in Section 448 .095, Florida Statutes, and such the provisions of said statute are applicable to this Agreement.   Notwithstanding the provisions of Article 3 above, if the District has a good faith belief that the Consultant has knowingly hired, recruited, or referred
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an alien that is not duly authorized to work by the federal immigration laws or the Attorney General of the United Sates for employment under this Agreement, the District shall terminate this Agreement. If the District has a good faith belief that a subcontractor of the Consultant performing work under this Agreement has knowingly hired, recruited, or referred an alien that is not duly authorized to work
by the federal immigration laws or the Attorney General of the United States for	- employment under this Agreement, the District promptly notify the Consultant and order the Consultant to immediately terminate its subcontract with the subcontractor. The Consultant shall be liable for any additional costs incurred by the District as a result of the termination of any contract, including this Agreement,	based	on	Consultant's	failure	to	comply	with	the	E-Verify requirements referenced in this subsection.

	Equal Employment Opportunity. In the performance of   this Agreement, the Consultant shall not discriminate against any firm, employee or applicant for employment or any other firm or individual in providing services because of sex, age, race, color, religion., ancestry or national origin.


	Waiver. Any failure by Consultant to require strict compliance with any provision of this contract shall not be construed as a waiver of such provision, and Consultant may subsequently require strict compliance at any time, notwithstanding any prior failure to do so.


	Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the same instrument.


6.20 Effective Date. This Agreement shall be retroactively effective as of the Effective Date of April 17, 2019. All Task Orders previously approved and or ratified by the Board are hereby incorporated into and specifically made a part of this Agreement, including _ _ _ _ _ _ _ _ _ _ ,    	
 	,and Proposal #02-21-002, dated February  1, 2021 (Rev.
2/2/21) and Proposal #03-21-024, dated March 4, 2021.


[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties execute this Continuing Services Agreement and further agree that it shall take effect as of the Effective Date first above written.

Attest:	AVENIR COMMUNITY
DEVELOPMENT DISTRICT



Print name:- -	-	-	-	-	-	-
Secretary/Assistant Secretary
 Print name: -	-	-	-	-	-	-	-	- .
ChairN ice-Chair


 		day of	, 2021



CAULFIELD & WHEELER, a Florida corporation




Print Name
 By:	-	-	-	-	-	-	-	-	-	-	-
Namefntle:	_

_ _ day of  	,2021
file_27.bin



Print Name
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EXHIBIT A

RFQ
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AVENIR
COMMUNITY DEVELOPMENT DISTRICT
(Palm Beach Gardens, Florida)
District Surveyor RFO Proposal Packet
	Deadline for Submittal

Proposal Due Date: On or before 12:00 p.m. on April 2, 2019. Interested firms must submit an electronic copy.
	Avenir Community Development District - Background

The Avenir Community Development District (the "District") is a community development district created by Ordinance No. 17, 2016 by the Palm Beach Gardens Board of County Commissioners, effective January 5, 2017. The District encompasses approximately 2 427.5 gross acres ofland in Palm Beach County (see Exhibit "A" attached hereto). The general location of the boundaries of the District can be described as follows: bounded by Northlake Boulevard on the south and Grapevine Boulevard on the west. The plan of development is as follows:

Land Use Category
Unit
Si	le Fa mily Resid ent ial (*l
2,6 0
Dwelling uni s
Age	estricted ( )
60
Dwellin	uni s
M u lti-Fa mily
250
Dwelli
uni s
Comm ercial
400.000
S.F.
Med ic al Office
200.000
S.F.
Profess! nal Office
1,940,000
.F.
Ho el
300
Rooms
Par
(land dedica io )
55
Acres
Ann ex Pore-el (land dedication)
15
Acres
Civic/ ecreation Ila d d edic a tion)
60
Acres
A ricultu al
20
Acres

A five-person Board of Supervisors ("Board") governs the District. Board members are currently elected by the landowner(s) on a one (I) vote per acre/lot basis during la ndowners ' meetings for two and four-year terms of office. The Board is scheduled to meet on certain designated Thursdays of certain months at 12:00 p.m. in the offices of Special District Services, Inc, located at 2501 Bums
Rd Suite A, Palm Beach Gardens1 FL 33410. The District has the power to borrow money, issue bonds, construct, maintain and manage public improvements; and levy taxes and/or special assessments.
	Purpose of Request

The District is soliciting proposals in accordance with section 287.055, Florida Starutes, the Consultants' Competitive Negotiation Act ("CCN A") from qualified surveying firms (" Finn " and/or "Firm s") to serve as the Surveyor for the District (the "District Surveyor") pursuant to the requirements of Chapter 190, Florida Starutes. Any qualified Ffrm interested in providing services must submit a qualification package pursuant to the CNNA and the terms and conditions set forth herein and in the hereinafter referenced Proposal Packet.
The Board has authorized the Request for Qualifications ("RFQ") and will appoint a Professional Surveyor Selection Committee (hereinafter the "Committee") to review the proposals and make a preference recommendation ofno less than three (3) Firms to the Board (or as determined by same).
The District's Manager will thereafter enter into negotiations with the firm chosen by the Board to provide the services requested. Assuming an agreement is successfully negotiated, the selected firm will be engaged by the District as its District Surveyor.
	Proposal Submittal Instructions

An electronic copy of the proposal must be submitted to the office of Avenir Community Development District , District Manager, c/o Special District Services, Inc., 2501 Butns Rd, Suite A, Palm Beach Gardens, FL 33410, by no later than 12:00 p.m.• EST, on April 2, 2019 and be identified as "Response to Request for District Surveyor Qualifications for Avenir CDD". Proposal must also be delivered in electronic PDF format to the District Manager via e-mail at jpiem1an@sd inc.org no later than 12:00 p.m., EST. on April 2, 2019, and be identified as ''Response to Request for District Surveyor Qualifications for Avenir CDD" It is the applicant's obligation to ensure that confirmation of timely receipt is obtained. Late proposals will not be accepted and a reply marked "TOO LATE" will be electronically sent.

Any corrections to a proposal prior to the Submittal Deadline must be submitted by the Firm using the same PDF format methodolo gy. No changes or corrections will be allowed after the Submittal Deadline.

Each applicant should carefully examine the attached Legal Advertisement of the RFQ and this Proposal Packet and make an electronic request to the District's Manager for interpretations or corrections of any ambiguity, inconsistency or error. Only electronic responses issued by the District Manager should be relied  upon   and all such responses will be distributed to each Firm that receives a copy of the RFQ Proposal Packet.

Responses should be prepared simply, economically and provide straightforward and concise responses which satisfy the requirements of the RFQ. Emphasis should be placed on the completeness and clarity of the content. The District shall not be liable for any expenses incurred in the preparation or presentation of the responses .
	Timetable

The District has established the following timetable for selection of its District Surveyor; however, the schedule is subject to change at the sole discretion of the Board: Proposals are due by 12:00 p.m. on April 2, 2019 and Board consideration is scheduled for Tuesday, April 4, 2019, during the Regular Board Meeting. Board Members may appoint themselves as the Committee for selecting the District Surveyor or they may appoint an.independent Committee. The District reserves the right to reject any or all proposals, to waive informalities and to re-advertise.
	Proposal Content

Responses should contain the following information and be organized gene.rally in the same order as presented below, namely:
	Transmittal Letter. Each response should include a letter of transmittal not exceeding one (1) page which must identify an officer of the Firm authorized to commit to the Firm's proposal. The transmittal letter must also identify the Surveyor in the Firm who will serve as the Finn's primary contact if the Firm is selected as the District Surveyor.


	Firm Qualifications. Briefly discuss the qualifications of your Firm for the subject District Surveyor position. Applicants should identify tbe structure of their Firm (i.e., corporation, partnership, etc.) and provide the names of officers, partners or principals.
	Personnel. Provide a list of the proposed personnel that will be available for District Surveyor related services and brief description of their qualifications. Provide a resume for only those Surveyor(s) that would likely be in charge of a District project. The Board has requested the hourly rate structure by title be included.,


	Standard Form No. 330. Provide a current Standard Form No. 330 with appropriate supporting documentation as required.
	Client References. Provide between three (3) to no more than five (5) client references, with names, addresses, phone numbers and a contact person.
	Insurance. Each response should contain a statement setting forth the amount of the Firm's current General Liability insurance and Professional Errors and Omissions insurance.
	Business Ethics. Disclose (i) any circumstance whereby the professional conduct of your Firm or any of its Surveyors is currently being investigated judicially or by an administrative agency or qualification board and (ii) any prior adverse decision or settlement relating to a violation of ethical standards by your Fi1m or one of its Surveyors, if any.

	Legal Requirements and Disclosure

PLEASE NOTE THAT ALL RESPONSES TO TlllS RFQ WILL BE A MATTER OF PUBLIC RECORD.
A person or affiliate who has been placed on the convicted vendor lis t following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a pubHc entity, may not submit a bid on a contract with a public entity for construction or repair of a public building or public works, may not be awarded or perfonn work as a contractor supplier, subcontractor or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two, for a period of thirty-six (36) months from the date of being placed  on the convicted vendor list.
Federal, State, County and local laws1 ordinances, rules and regulations that in any manner affect the District Surveying services covered herein shall apply. Lack of such knowledge by an applicant shall in no way be cause for relief from responsibility . Applicants must be aware of their need to comply with the following State laws: (i) Chapter 286, Florida Statutes, regarding "Government in the Sunshine" and (ii) Chapter 119, Florida Statutes, involving Florida' s Public Records Law. The selected Firm will be prohibited from discriminating against any employee, applicant, or client because of race, creed, national origin, sex or age with regard to but not limited to employment practices, rates of pay or other compensation methods and training selection ,

The District reserves the right to accept or reject any or all proposals and to select the proposal(s) which, in the opinion of the District, will be in the best interest of the District and its taxpayers. The District also reserves the right to reject the response of any applicant which has previously failed in the proper perforn1ance of services of a similar nature.

	Selection Criteria

The selection criteria shall include, but is not limited to:
I .            Ability of Professional Personnel. Consideration will be given to Firms that possess a high degree of qualification in surveying expertise. Consideration will also be given to Firm's procedures for quality control, adequacy of personnel and areas of expertise.
	Past Performance. Consideration will be given to the amount of work recently performed by the Firm in Palm Beach County. Consideration will also be given to Finns that have previous experience with other similar taxing districts (i.e., Chapter 298 districts, community development districts and other independent special districts),
	Ability to Meet Time and Budget Requirements.
	Location. Consideration will be given to Finns with of.fices within Palm Beach County. Therefore, Firms should provide the location of their Palm Beach County office, if any, and

.indicate whether it is th e main office, the only office, branch office, etc.

	Recent, Current and Proiected Workloads.
	Quality of Responses to the RFO. Consideration will be given to Firms which clearly and concisely respond to this RFQ.


	Established Business. Con sideration will be given to the history of the Firm and the number of years the Firm has been doing business in Florida.








{Remainder of this page intentionally left blank]
AD FORM
REQUEST FOR QUALIFICATIONS FOR SURVEYING SERVICES FOR THE AVENIR COMMUNITY DEVELOPMENT DISTRICT

RFQfor Surveying Services

Toe Avenir Commuruty Development District ("District'') located in Palm Beach County1 Flo1ida, announces that professional surveying services will be required ona continuing basis for the District's wastewater systems, water supply systems, surface water management facilities, roadways, offsite improvements, sidewalks, landscaping and irrigation, entrance features, fences and gates, and other public improvements auth01ized by Chapter 190,Flmida Statutes. The surveying firm selected will act in a general capacity and provide District surveying services, as required.

Any firm or individual ("Applicant") desiring to provide professional services to the District must: I) hold applicable federal·1  state and local licenses and be authorized to do business in Florida in accordance with Florida law.  Among other things, Applicants  must submit information  relating to: a) the ability and adequacy of the Applicant's professional  personnel; b) whether the Applicant is a certified minority business enterprise; c) the Applicant's willingness to meet time and budget requirements; d) the Applicant's past experience and performance, including but not limited to past experience as a surveyor for any community development districts and past experience withPalm Beach County; e) the geographic location of the Applicant's headquarters and offices; f) the current and projected workloads of the Applicant; and g) the volume of work previotlsly awarded to the Applicant by the Dishict. Further, each Applicant must identify the specific individual affiliated
with the Applicant who would be handling District meetings, construction services, and other urveying tasks.

The District will review all Applicants and will comply with Florida law, including the Consultant's Competitive Negotiations Act, Chapter 287, Florida Statutes ("CCNA '). All applicants interested must submit an electronic copy of Standard Form No. 330 and Qualification Statement by 12:00 p.m. (12 o'clock noon) on April 2, 2019, to the attention of Jason Fierman, Special District Services, The Oaks Center, 2501A Bums Road, Palm Beach Gardens, Florida 33410 (''District Manager's Office").

The Board shall select and rank the Applicants using the requirements set forthin the CCNA and the evaluation criteria on file with the District Manager and the bigbest ranked Applicant will be requested to enter into contract negotiations. If an agreement cannot be reached between the District and the highest ranked Applicant, negotiations will cease and begin with the next highest ranked Applicant, and if these negotiations are unsuccessful, will continue to the third highest ranked Applicant.

The District reserves the right to reject any and all Qualification Statements. Additionally, there is no express or implied obligation for the District to reimburse Applicants for any expenses associated with the preparation and submittal of the Qualification Statements in response to this request.

Any protest regarding the terms of this Notice, or the evaluation criteria on file with tbe District Manager, must be filed in writing, within seventy-two (72) hours (ex.eluding weekends) after the publication of this Notice. The formal protest setting forth with particularity the facts and law
upon which the protest is based shall be filed within seven (7) calendar days after the initial notice of protest was filed. Failure to timely file a notice of protest or failure to timely file a formal written protest shall constitute a waiver of any right to object or protest with respect to aforesaid Notice or evaluation criteria provisions. Any person who files anotice of protest shall provide to the District, simultaneous witb the filing of the notice, a protest bond with a responsible surety to be approved by the District and in the amount of Ten Thousand Dollars ($10,000.00). Additional information and requirements regarding protests are set forth in the District's Rules of Procedure, which are available from the District Manager.

AVENIR COMMUNITY DEVELOPMENT DISTRICT

www.avenircdd.org

PUBLISH: PALM BEACH DAILY BUSINESS REVIEW 03/12/19
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CAULFIELD & WHEELER, INC.
Consulting E.ngln.eers • Sur veyors-& Mappers
 E9gl e ring EB0003 91 Surveying L80003591
Landscape Architecture LCOOOO 18


April 17, 2019	Propos·at #04-19-074

Mr. Jason Pierman, District Manager Aveni r;Community Develqpmerit District c/o Special District Services, Inc.
2501A Bi.µ-ns- Roap, Suite A
Palm Beach Gardens, FL 33410 Ph: (561)630.-4 922
JPierman@sdsinc.org

Re,:	J\greement for professional se ices relating to the "avenir Community
Development Dis.tr ict" project located in Palm Beach Gardens, Florida.
Dear Mr. Pierman:
Thank y9u for lhe opportunity to present you with thi.s agreement fo.t professional
services for the "A venir Community Deyelopment District'1 project. The scope of this agreement
is to provide professional Surveying s rvices of the subject property.

SCOPE OF SERVICES 1).	DISTRICT LAND SURVEYING SERVICES
CQnsuhant sb@ll conduct Land Surveying S.ervic•es   for the Avenir Community
D velopment District in accordan.ce with the Standard$ .of Pr&ctice set f,orth; itt Chiwter SJ- f7
adopted by the Florida State Board of Professiona-l Surveyo-rs and Mappers, pursqant to Chapter
472.021 Florida Statutes. Hourly rate schedule is as follows: _

Pr ncipals.............,..,..,,,. ...........................	.............,...,......;	$190.00/br.
Expert Witness Testimony .......................,........:.,...........,:	,.$275.Q0/hr,
Laser Scanning Sunl Y Crew ...................................,..;	$250.00/hr.
GPS Survey Crew ................._............,... ..................................,.$1.65.00/hr.
Robotic Survey Crew ...;..............,..............,.........,...,	$149.00/hr.
Fi.eld Survey Crew .......,..,......................,...........; ......,.................$140.00/hr. .
Professional Land Surveyor	$140.00/hr.
CADD/Technician/Dtaftsperson..................................::...........$100.QO/hr. .
.   .   .   .      ..  .   .   .   .   .      ..   .     , ..
Office Technician .......:,. . ,.... ..........,.•.. ..,.....................0	$7?.00/hr.
Prints ...................................,......·.. ·:........... .......,.....'....;.,,.'.1  .. .  .  .  ..   ..      ••   a.$  0,30/s.f.
Mylars	$4:S0/s.f.
.	Boca Ra.ton Office: 7900 Glades Road, Sui t e 100 I Boca Rat on., Florida33434 I PJ'lone: 561 • 392-1991 IFax: 561. 750-1452
O; ortSt. L!Jcle Office:·41O S.E. Port St. Lucie, oulevard IPort St. Lucje, Florida. 3491}4 I Phone: 772·· 408-1!!20 IFax: 772 • 408-1925

·  f-age 2 - April 17.1   2019
Pi-oposs3l #04-19-074
Alleriir, Community Development District
..	F deral Bxpress/Overnlght.J] eliveti '$•.•....,..,,........,.,...,. ..., 	$25.00/each
'Feder :l'Ex-press First O:vemight Deliveries .•,,...,.., .•....•	$75.00/each
i'O
Cou.n-·e1-  D· .el·i Yett'e·s ..., ...  ,,.... ...........,................................... ............COSt p.l·u·S  · l 0°1
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	The1errns 0fthis agreement shall be effective for ene.(l  )  year from the date of

execution ofthls conti1a.ct and may be reae:gptiatedat the option ·of the Con·s.\dtant
'.8·.	Re<;eipt ofthis agte_ ment {signed by all parlies).shall be consip red by Gaul.field &.
Wheeler, rna. as notlo to _procee4.
C.		Statements ,for the professional .s  rvicesrendered b . G all.Ifie.Id & Wheeler, In, c under,tnis agreement wtll be invoic d monfhlybased  cm a work-in-progr ess_ or cdmpleted.b.asi!rand payment is due1,1pon the Client's receipt of the invoice or state:tnetit.  ln"Vciices not pa}d. within !SO  fays of  t,he· date of'the inv oice,.sba U be deemed·p linquent; Upon. &llf jnyoice qr staJeQ1entbecomiog delinqpent, Caulfield & Wlu eler, lnc\, may i,

L		Deem1his• l!gteement tertn'inated.  Caulfield & Wheeler, l nc, and Client:sh::¼ll tber§Qppn hav¢ Jll>•ftl.rtheri rights or obligat'j,QpS undel' this agr   menf and  11 fees.and co ts ow.ea by Client through the date of termin tion sball b
·fm.ine di'ately.due· andpayable:; and/or
2.	'Willrhold all wo:rk produc.tofCaulileld, &  Whe.elet, Jnc. under this agreeV1e.qt,
in.eluding all ijr wings surveys, pla.t&, reports, calcul tjon$, specifloatio.0.5;
and all·other tfa.ta•. and "J:io.t del.iv.er tbe same to th Client,:Md discontinue
:performing ·andpra'.V'icling, profossional services under this.Ptoposal'until
-P Jin e)lt in full of-alloutstartdlng statements,i$ rec  rwed;.-6Ie Hen against.the
·):)r opeftS:' fgl'"al.l pµtsr glrrg invoices.

Client acknowl edg,es t hat:Consultanf will nol b-   held liable for .any a·amages incurred restlJlil}g, from Consultant witbholdjng ,Work product o·r dis·contintiitig servi.'e s due to c1eli1')Cf ency f payment bf.invoices o.n the par;t of the C li l)t,
Cau'lfield & Wheeler, Inc-. may request th.at the final, statement be paid
sim U:ltanebusit'With the delivery to tb.e Client of the final ·wotkproduct due unµer this awe: n.ent.  'Uees for Ca_ulfield	Wheelet, Jn<t,is professional servtce ·unq,et'Jnis.,  gt ee111  nt  d	c:ost iocur.re d' s.h l be (:lue c1nd paya;ble• by Client whether or iiot the Client:, for any reason, fails or elects riot;to pr0cee.'d with the Pt:o: jecl.
D..	The Client shall be r sponsible. fQr-th payment of all reimbursable items (.i.e..
blue. ptin ts1 printing,..Engineering·my.lars, plat myJars,·au thorfaed travel, filing fees,
J?.ermits·, as.sessm,eots, 'or'. f$OVe.,rnmentlii. related fe s).	.
P g 3 - April 17, 2d19
Ptoposal #0ij-19-074
Aven1r Communfry DeveJopment District

B.		The·obligat ion to provide further service.$ UI)der Jh js:,-a gr  ement tril:IY b   ter.J;ttipat. by either party upon reeeipt of written notice. within seve11• (7) days in the event of'a substantial failure by the other party to perform·_in accordance :with the.terms h te;of through no fault of the .terminatin g party,  rn_ the_ event of any terminatio.n;
Consultant s]l U be pai'q for all s ryiq -;s rendir!:lfl tQ "tb.e gate .of t ® hlatiqn includ ing:all reimbursable expenses .a:i, rd t erro41ath1ge:xpense&,
F.	Revisiens and/or additional.services.requested outside the scope.of  this agreement
wiH be 'invofo.ed-&t the·prevailing '.hourl:y-rates..
0.	All electron}c· files ar tlk pr pei:ty of-OaµJifold & Wht el r, Jhp,. f.I'wd liqp $; of the
data c0ntained in the lf;c t;rouic.-file· .HI 'be pr_ovlge l 'Q_lieni. µpan i:equt;Ji,
H.	This Agreement may be assigned to another entity ,up,0n,paym,ent in full 0f
·o.utst nding· invoices se_nt p10r to the assi,g-ri:rnent t eq,uest.

PURSUANT TO FL·ORIDA STATUJ'E 55.8  0 035,(A_N
.INDJV.l D'UAL .EMPLOYEEOR AGENT MAY NOT BE
HELD INDIVIDUALLY LIABLE FOR NE:GLJGg NCE.
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David P: Lhtdley, PLS-
ibis ?greement  .consi  (ing of three (3) pag  s,1 , r.ep,-r  sents t1,e·  ntjre undenltancJlng between Caulfield & Wheeler, Inc:, Consult11nt; and A'\'.enu: Co.mml!fltty. P ve1opm:ent Oisttj.ct., Client, with respect to the project ru1d may only be modified in writin sf:gned· by, all arties.
Sr. Vice President

Acc¢pt d by
Ave,nfr .Qommuni  y Deyefopm  ot l_) istript


Signature
.Print Narne·


Title

Date

Zi:\P  -Of DSALS-BIDS\Pendin g\2019\Avcnir CDP ,Surv11ying-Spec'ial. Disl rict.ooo
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CAULFIELD & WHEELER, INC.
Consulting En gineers • Surveyors & Mappers
 Engineering EB0003591 Surveying LB0003591
landscape Architecture LC00003 I B


February I   2021 (Re . 2/2/21	Proposal #02-2 1-0 02


M . Virginia Cepero Chairperson
venir Community Development District 2501ABums Road
file_39.jpg



Palm Beach Garden	FL 33410
Re:		Agreement for profes ional ervice relating to "Avenir Pod l" located in Palm Beach Gardens, Florida (CWI Job #7955).

Dear Ms. Cepero:

Thank you for the opportunity to present you with this..agre ment for professional
s rvices for the ' Av nir Pod 1 ' project. The cope of this agreement is to provide professional
Sur eying ervices of th subject propert .

SCOPE OF SERVICES


l).	BOU DARY SURVEY

Consultant shall conduct a Boundar	urvey of the subject property in accordance with
the  tandards of Practice set forth in Chapter SJ-17 adopted by the Florida	tate Board of
Profe sional	urveyor   and Mapper	pursuant to Chapt r 472.027 Florida	tatutes.

ee	$890.00

	DRAI AGE EA EME T DEDICATIO


onsultant shall prepare Drainage Easement in accordanc with curr nt Palm Beach County	tandards for dedication and proces through Palm Beach County Right-of-Wa Department.

ee (Preparation)	$600.00
Fee (Processing) ......................... $2 500.00



Port St. Lucie Ofllce: 410 S.E. Port St. Lucie Boulevard, Port St. Lucie, FL 34984 • Ph: 772•408·1920 • Fax: 772-408-1925
	■Boca  Raton Office : 7900 Glades  Road, Suite 100, Boca  Raton , FL 33434 • Ph: 561·392-1991  • Fax: 561-750-1452
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Page 2 - February l 2021 Rev. 2/2/21 ) Proposal #01- 21-002
A enir Community D velopment District



	MISCELLA	EO S   ERVICE


Any other miscellaneous services out ide the scop of this contract requested by the Iient will be performed at the prevailing houri	rates based upon actual work performed.

Principals	$190.00 /hr.
Expert Witn s Testimony	$275.00 /hr.
Laser   canning	urve	rew	$250.00/hr.
GP  Survey Cre	$165.00/hr.
Robotic   ur ey	rew	$140.00 /hr.
Field	urv y Cre	$140.00/hr.
Profi ssional Land Surveyor	$140.00 /hr.
ngineering Design	$140.00/hr.
Lands ape Architect/  ite Planning	135.00/hr.
CADD/Technician/Draftsperson.	100.00/hr.
Office Technician	$75.00/hr.
ngineering Inspector	$90.00/hr.
Prints	$0.30/s.f.
Mylars	$4.50 /s.f.
Federal	xpress /Overnight Deli eries	25.00/each
Fede ral Expr ss First Overnight Deli eries	$75.00/each
ourier Deliveries .................... ...................... .................... .... ...Cost plus 10%

	GE ERAL PROVISJO


The terms of this agreement shall be effective for one (1) year from the date of execution of this contract and ma b renegotiated at the option of the ConsuJtant.
	Receipt of this agreement (sign db	all parties) shall be considered by Caulfield & Wheeler Inc. a notice to proce d.
	Stat ments for the professional	rvices rendered by	aulfield & Wheeler Inc. under this agreement will be in oiced month! based on a work-in-progress or ornpleted basis and payment is due upon th	lient's receipt of the in oice or stat ment. Invoices not paid within 60 days of the date of the invoice hall be

deemed delinqu nt. Upon an   in oice or statement b coming delinquent	aulfield
& Wheeler Tnc. may:

	Deem this agreement t rminated . Caulfield & Wheeler Inc. and Client shall thereupon ha e no further rights or obligations under this agreement and all fees and costs owed b	Ii nt through the date of termination shall be immediately due and pa able; and/or
file_41.bin









Page 3 - February l 2021 (Re . 2/2/21 Proposal #01-21-002
Avenir Community Development District


	Withhold a11	ork product of	aulfield & Whe !er, Inc. under this agreement including all drawings  surve •   plats  reports  calculations  specifications and all other data, and not deli er the same to the Cli ent, and discontinue performing and providing profi ssional services under this proposal until payment in full of all out landing statements is recei ed· file lien against the prop rty for all outstanding in oices.


lient acknowledges that		on ultant will not be held liable for any damages incurred r suiting from	on ultant withholding work product or discontinuing ser ices due to delinquenc of payment of invoice on the part of the Client.

aulfield & Whe ler Inc. ma requ st that th final statement be paid simultaneously	ith the deli ery to the Client of the final work product due und r this agr ement. Fees for	aulfield & Wh eler Inc.'s professional services under thi agreem nt and costs incurred shall be due and payable by
lient wheth r or not the	Ii nt for an reason fails or elects not to proceed with th Project.

	The Client hall be responsibl for th pa ment of all reimbursable items (i.e. blueprints printing Engineering m tar , plat mylars authoriz d tra el filing fees permits assessments or governmental related fees).
	The obligation to provide further	rvices under this agreement may be terminated

by either party upon receipt of written notice within seven (7) days in the event of a substantial failure by the other part to perform in accordanc with the terms hereof through no fault of the terminating part   .   In the event of any tennination Consultant shall be paid for all se1 ices r ndered to the dat   of termination including all reimbursable expen es and terminating exp nses.
	Revision and/or additional ervic s r quested outside the seep of this agreement will be in oiced at the prevailing hourly rates.
	All electronic files are the prop rt of Caulfield & Wheeler Inc. Hard copies of the data contained in the electronic fil s	ill be pro ided to Client upon request.
	This	greement may be a sign d to another entity upon payment in full of outstanding invoice sent prior to the a signment request.


PURSUANT TO FLORIDA STATUTE 558.0035, AN INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.
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This agreement, consisting of four 4 page , represents the entire understanding between Caulfield & Wheeler Inc., Consultant· and enir Community Development District lient with respect to the project and may only be modified in writing sign  d by all parties.

inc rel
Caulfield & Wheeler lnc.
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Da· id P. Lindley PLS enior Vice President

Accepte	by:
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Avenir	omrnunity De elopm nt District

sI  \'\\ A.  0_ptfA)
Print
 Qb ,e_
file_45.jpg

Title
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Date

Z:\ PROPO AL -BID \Pendi ng "021	enir Pod l Drainage Esmt Con e. ance-Avcnir COD.doc •
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CAULFIELD & WHEELER, INC.
Consult ing Engineers• Surveyors & Mappers
 Engineering EB0003591 Su rveying LB0003591
Landscape Archit ecture LC0000318


March 4, 2021	Proposal #03-21-024


Ms. Virginia Cepero
Avenir Community Development District 550 Biltmore Way, Suite 1110
Coral Gables, FL 33134 mmato@waterstonebuilders.com

Re:		Agreement for professional services relating to the "Avenir Lift Station #6" project located in the City of Palm Beach Gardens, Palm Beach County, Florida (CWI Project #7955).

Dear Ms. Cepero:

Thank you for the opportunity to present you with this agreement for professional services for the "Avenir Lift Station #6" project. The scope of this agreement is to provide professional Surveying services of the subject property.


SCOPE OF SERVICES


	SKETCH OF DESCRIPTION FOR THE PROPOSED LIFT STATION #6 EASEMENT ALONG WITH THE ACCESS EASEMENT TO SAID SITE


Consultant shall prepare a sketch and legal description for the proposed Lift Station #6 site and Access Easement to said site, in accordance with the Standards of Practice set forth in Chapter 51-17 adopted by the Florida State Board of Professional Surveyors and Mappers, pursuant to Chapter 472.027 Florida Statutes.

Fee	$600.00

	MISCELLANEOUS SERVICES


Any other miscellaneous services outside the scope of this contract, requested by the Client, will be performed at the prevailing hourly rates based upon actual work performed.




Port St. Lucie Office: 410 S.E. Port St. Lucie Boulevard, Port St. Lucie, FL 34984 • Ph: 772-408-1920 • Fax: 772-408-1925
	■Boca Raton Office: 7900 Glades Road, Suite 100, Boca Raton, FL 33434 • Ph: 561-392-1991  • Fax: 561-750-1452

Page 2-March 4, 2021
Proposal #03-21-024
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Principals	$190.00/hr.
Expert Witness Testimony	$275.00/hr.
Laser Scanning Survey Crew	$250.00/hr.
GPS Survey Crew	$165.00/hr.
Robotic Survey Crew	$140.00/hr.
Field Survey Crew	$140.00/hr.
Professional Land Surveyor	$140.00/hr.
Engineering Design	$140.00/hr.
Landscape Architect/Site Planning	$135.00/hr.
CADD/Technician/Draftsperson	$100.00/hr.
Office Technician	$75.00/hr.
Engineering Inspector	$90.00/hr.
Prints	$0.30/s.f.
Mylars	$4.50/s.f.
Federal Express/Overnight Deliveries	$25.00/each
Federal Express First Overnight Deliveries	$75.00/each
Courier Deliveries	Cost plus 10%

	GENERAL PROVISIONS


	The terms of this agreement shall be effective for one (1) year from the date of execution of this contract and may be renegotiated at the option of the Consultant.
	Receipt of this agreement (signed by all parties) shall be considered by Caulfield & Wheeler, Inc. as notice to proceed.
	Statements for the professional services rendered by Caulfield & Wheeler, Inc.

under this agreement will be invoiced monthly based on a work-in-progress or completed basis and payment is due upon the Client's receipt of the invoice or statement. Invoices not paid within 60 days of the date of the invoice shall be deemed delinquent. Upon any invoice or statement becoming delinquent, Caulfield & Wheeler, Inc. may:

	Deem this agreement terminated. Caulfield & Wheeler, Inc. and Client shall thereupon have no further rights or obligations under this agreement and all fees and costs owed by Client through the date of termination shall be immediately due and payable; and/or


2.		Withhold all work product of Caulfield & Wheeler, Inc. under this agreement, including all drawings, surveys, plats, reports, calculations, specifications, and all other data, and not deliver the same to the Client, and discontinue performing and providing professional services under this proposal until payment in full of all outstanding statements is received; file lien against the property for all outstanding invoices.
Page 3 - March 4, 2021
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Client acknowledges that Consultant will not be held liable for any damages incurred resulting from Consultant withholding work product or discontinuing services due to delinquency of payment of invoices on the part of the Client.

Caulfield & Wheeler, Inc. may request that the final statement be paid simultaneously with the delivery to the Client of the final work product due under this agreement. Fees for Caulfield & Wheeler, Inc.'s professional services under this agreement and costs incurred shall be due and payable by Client whether or not the Client, for any reason, fails or elects not to proceed with the Project.

	The Client shall be responsible for the payment of all reimbursable items (i.e. blueprints, printing, Engineering mylars, plat mylars, authorized travel, filing fees, permits, assessments, or governmental related fees).
	The obligation to provide further services under this agreement may be terminated by either party upon receipt of written notice within seven (7) days in the event of a substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party.  In the event of any termination, Consultant shall be paid for all services rendered to the date of termination including all reimbursable expenses and terminating expenses.
	Revisions and/or additional services requested outside the scope of this agreement will be invoiced at the prevailing hourly rates.
	All electronic files are the property of Caulfield & Wheeler, Inc. Hard copies of the data contained in the electronic files will be provided to Client upon request.
	This Agreement may be assigned to another entity upon payment in full of outstanding invoices sent prior to the assignment request.


PURSUANT TO FLORIDA STATUTE 558.0035, AN INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.
Page 4 - March 4, 2021
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This agreement, consisting of six (6) pages, represents the entire understanding between Caulfield & Wheeler, Inc., Consultant; and Avenir Community Development District, Client, with respect to the project and may only be modified in writing signed by all parties.

Sincerely,

Caul
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Accepted by:
Avenir, Ctnmunity Develop ent District
\{:J	fd	
SignUatAvJ..  C	
,C\I x	
Print Name	I!
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 	L	,e_
Title
 David P. Lindley, PLS Senior Vice President
 		\
Date

Z:\PROPOSALS-BIDS\Pending\2021\Avenir Lift Station #6 Easement SKOD-Avenir Dev.docx
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April 1 2021	Proposal #04-21-002


Ms. Virginia Cepero
Avenir Community Development District 250 I A Burns Road, Suite I 00
Palm Beach Gardens , FL 33410

Re:		Agreement for professional services relating to the "Avenir Northlake Boulevard" project located in the City of Palm Beach Gardens, Palm Beach County, Florida (CWI Project #7955).

Dear Ms . Cepero:

Thank you fo r the opportunity to present you with this agreement for professional services for the " Aven i r Northlake Boulevard Landscape Construction" project. The scope of this agreement is to provide  professional Surveying services of the subject property.


SCOPE OF SERVICES

	SKETCH OF DESCRIPTION REQUIRED TO OBTAIN THE BUILDING PERMIT FOR THE PROPOSED CONSTRUCTION WITHIN NORTHLAKE BOULEVARD LANDSCAPE CONSTRUCTION


Consultant sha ll prepare a sketch and legal descript io n for the propose construction li mits, in accordance with the Standards of Practice set forth in Chapter 5J-l 7 adopted by the Florida State Board of Professional Surveyors and Mappe rs, pursuant to Chap ter 472.027 Florida
Statutes.

Fee ........ ,	$850.00

	MISCELLANEOUS SERVICES


Any other miscellaneous services outside the scope of this contract, requested by the Cl ie nt, will be performed at the prevailing hourly rates based upon actual work performed.



Po rt St. Lucie Office: 410 S.E. Port St. Lucie B01devard, Port St. Lucie, Fl 34984 • Ph: 772-408-1920 • Fax: 172-408•1925
□ ■Boca Raton Office: 7900 Glades Road, Suite 100 , Boca Raton,  FL 33434 • Ph:561-39 2-1991   • Fax: 561-750-1452
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Principals	$ 1 90.00/hr .
Expert Witness Testimony	$275.00/hr.
Laser Scanning Survey Crew	$250.00/hr.
GPS Survey Crew	$1 65.00/hr .
Robotic Survey Crew	$140.00/hr.
Field Survey Crew	$140.00/hr.
Professional Land Surveyor ,	$1 40.00/hr.
Engineering Design	$140.00/hr.
Landscape Architect/Site Planning	$135 .00/hr.
CADD/Technician/Draftsperson	$100.00/hr.
Office Technician	$75.00/hr.
Engineering Inspector	$90.00/hr.
Prints	$0.30/s.f.
Mylars	$4.50/s.f.
Federal Express/Ove rnigh t Deliveries	$25.00/each
Federal Express First Overnight Deliveries	$75.00/each
Courier Deliveries ........................... ........ ............................. .....Cost plus I 0%

	GENERAL PROVISIONS


	The terms of this agreement shall be effective for one (I) year from the date of execution of this contract and may be renegotiated at tbe option of the Consultant.
	Receipt of this agreement (signed by all parties) shall be considered by Caulfield & Whee le r, lnc. as notice to proceed.
	Statements for the professional services rendered by Caulfield & Whee ler, lnc . under this agreement will be invoiced monthly based on a work -i n-progress or completed basis and payment is due upon the Client's receipt of the invoice or statemenL Invoices not paid within 60 days of the date of the invoice shall be deemed delinquent. Upon any invoice or statement becoming delinquent, Caulfield & Wheeler , Inc . may:


I .		Deem this agreement term i na ted. Caulfield & Whee ler, Inc. and Client shall thereupon have no further rights or obligations under this agreement and all fees and costs owed by Client through the date of termination shall be immediately due and payable; and/or

2.	Withhold all work product of Caulfield & Whee le r, lnc. under this agreement, including all draw ings , surveys, plats, reports, calculations , sp ecificatio ns ,
and all other data , and not deliver the same to the Clie nt, and discontinue performing and providing professional services under this proposal until payment ih full of all outstanding statements is received· file lien against the property for all outstanding invoices.
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Client acknowledges that Consultant will not be held liable for any damages incurred resulting from Consultant withholding work product or discontinuing services due to delinquency of payment of invoices on the part of the Client.

Caulfield & Wheeler, lnc. may request that the final statement be paid simultaneously with the delivery to the Client of the final work product due under this agreeme nt. Fees for Caulfield & Whee le r, lnc.'s professional services under thjs agreement and costs incurred shall be due and payable by Client whether or not the Clie nt, for any reason , fails or elects not to proceed with the Project.

	The Client shall be responsible for the payment of all reimbursable items (i.e.

blue prints , printing, Engineering mylars, plat mylars, authoriz e d trave l, filing fees, perm its, assessments, or governmental related fees).
E,		The obligation to provide fu11her services  under this agreement  may  be terminated by either party upon receipt of written notice within seven (7) days in the event of a substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating pa rty . In the event of any tenn in at io n, Consultant shall be paid for all services rendered  to the date of termination including all reimbursable expenses and terminating expenses.
	Revisions and/or additional services requested outside the scope of this agreement will be invoiced at the prevailing hourly rates.
	All electronic files are the property of Caulfield & Wheeler , lnc. Hard copies of the data contained in the electronic files will be provided to Client upon request.
	This Agreement may be assigned  to another ent it y upon payment in full of outstanding i nv oic es sent prior to the assignment req ues t.


PURSUANT TO FLORIDA STATUTE 558.0035, AN INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.
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This agreement, consisting of four (4) pages, represents the entire understanding between Caulfield & Wheeler, Inc., Consultant; and Avenir Community Development District, Client, with respect to the project and may only be modified in writing signed by all parties.

Sincerely,

Caul
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Accepte by:
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Senior Vice President
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Craig A. Smith & Associates
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Utility Locations I Vacuum Excavation
 QUOTATION
210 1/ 5 Conunercial I mt!
[3oca R 1to n. FL 33486

Customer:
Avenlr Community Development Dl■trtct
 DATE
Quotation# Customer ID Project#
 2/3/2021
21-H SQ-WO?
TBD
21- 9999-M ISC
Mr.M,muel M. Mato,
550 Biltmore Woy Suite 1110, Mlnmi FL 33134
Phone: (305)447-7494 • Fax 954-540-3060
 Quo/a/ion valid un/11' 4/4/2021
Prepared by: JFD

Comments or Special Instructions:
Per email provide ulilily sofldig info for size ,type, material. and location 10' radius per pole location proposed locations provided by engineer on marked PDF signals_norlhlake14 pole locations
HSQ will provide project DGN so that CAS can reference test holes into DGN lo be used for the signal plans. a ulilil y veri fication sheet will be provided for all test holes along wilh lhe test reports.
PER SITE SURVEY A POSSIBLE 30 UTILITIES ARE IN CONFLICT . WILL ONLY SOFTDIG UTILITIES THAT FALL WITHIN SCOPE

Description of Services to be Performed
Quantity
Unit Price
Unit Total
Task 1 Coordination with one call
1.00
$	150.00
$	150.00

Task 2 Locates with Ground Penetrating Radar (GPR)
14.00
$	150.00
$	2,100.00

t.isk 3 Locate with Vacuum Digging (POT-H OLING) •/ - 30 utilities
30.00
$	395.00
$	11,850.00

GPS locate with sketch and stakeout for DWG/DGN (PSM)

44.00
$	150.00
$	6,600.00

Facil ity depths are not provided  from surface designations . If facility depths are required, vacuum excavations will be necessa,y . GAS can provide depth approximations from  EM or  GPR equipment,  but these are estimations and are not considered accurate.




Proposal Total
$	20,700.00

Payment Terms are Invoice Net 30. Lale Fees of 1.5% per month accrue afler 30 days.
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Accepted & App rove d:	Avenir Community Development District
 Signingthis document constitutes a Contract and Promise to Pay. Customer agrees to pay all charges associated with the work performed. Payment terms are Net 30. Interest on /ale payments or
balances will accrue al the rate of 1.596 per month aner 45 days
delinquency . CAS reserves all rights to secure payment and Debtor
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 _. may be liable for all costs associated with collection of outstanding balances including. reasonable Attorney Fees and Court Costs.
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THANK YOU FOR YOUR BUSINESS!!!
Phone: 561-314-4445	Fax: 561-314-4457
 Page 78	I
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HSQ GROUP, INC.
Engineers• Planners• Surveyors
1001 Yamato Roa d, Suite 105 Boca Ralon, Flor ida 33431
(561) 392-0221 Phone• (561) 392-6458 Fax


February 1, 2021

Mr. Manuel M. Malo
AVENIR COMMUNITY DEVELOPMENT DISTRICT
550 Biltmore Way, Suite 1110
Miami, FL 33134
Phone: (305) 447-7494
Fax: (561) 828-0440
I Supplemental Agreement ,5

Re:  NORTH LAKE BLVD
(FROM WEST OF COCONUT BLVD TO SEAT OF SR 7)

Post Design Services

Palm Beach Gardens, Palm Beach County, Florida Dear Mr. Manny Mato:
The purpose of this Supplemental Agreement is to provide post design services related to the construction of the proposed improvementsfor the referenced project. HSQ Group, Inc. will provide the following services from start to final acceptance by the county based on 18-month for phase I and II period from the start of construction. Services are:

1- Hold/attend preconstruction meeting with the contractor. 2- Answer RFl's
	Review proposed bid items by the contractor.


	Attend periodic field meeting.


	Hold conference calls with owner , contractor and county as needed.


	Rev iew and approve shop drawings i.e. asphalt mixes, concrete mixes, limerock, drainage items, conduits etc.


	Review and approve signals shop drawings


	Rev iew and approve monthly pay requests along with construction schedule and progress as needed.


	Coordinate with the contractor/county lo attend field inspections . 10- Prepare inspect ion reports.

•
11- Review/ approve as built provided by the contractor .
 Consultant	Client vL-
Page 79
Page 

l 2- Coord1nc1t1on wit11 ,DOT ror t11c conslruclion t SI 7

1 3- Final walk thru nnd punch list

	4- Prepare and process final certification pcJckage with U1eCounty. c:is needed.



All services as liste d above total fee = $135,000

Acceptance of Proposal:

By:	HSQ Group, Inc.	By:	Avenir Community Development District

Signed:	How-- Slu ;.liad eh Name:	Nour Shehadeh, PE Tille:	Vice President
 Signed: Name: Title:
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Engineers• Planners• Surveyors
100·1 Yam nto Road . Suite 105 Boca Raton, Florida 33'131
(567) 392-0 221 Phone• (561) 392- 6458 Fax
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February 1, 2021

Mr. Manuel M. Mato
AVEN IR COMMUNITY DEVELOPMENT DISTRICT
550 Biltmore Way, Suite 1110
Miami, FL 33134
Phone: (305) 447- 7494
Fax: (561) 828-0440
Supplemental Agreement 6

Re :	NORTH LAKE BLVD
(FROM WEST OF COCONUT BLVD TO SEAT OF SR 7)

BID DOCUMENTS AND SPECIFICATIONS

Palm Beach Gardens, Palm Beach County. Florida Dear Mr. Manny Mato:
The purpose of this Supplemental Agreemen t is to provide bid documents  and  specification  services related to the construction of th e pro posed improvements for the referenced project.

To prepare a bid package. quantities must be prepared for the roadway elements, signing and marking and signa ls.



Total fee for prepar ing quantities and bid documents/specifications = $7500+$9500 =$17,000

Acceptance of Proposal:

By:	HSQ Group, Inc.	By:	Avenir Community Development District


Signed:
.LVoar Slu:h.adt;h
Si gned:

Name:
Nour Shehadeh, PE
Name:
=';	1 (_·s1 (\1 t\	p-lC.0
Title:
Vice President
Tille:
Q..'('141
Date:	2/1/21	Date:	2..- :l.. - ,J... - :L \
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Engineers • Planners • Surveyors
1001 Yamato Road, Suite 105
Boca Raton, Florida 33431
(561) 392-0221 Phone • (561) 392-6458 Fax

February 1, 2021

Mr. Manuel M. Mato
AVENIR COMMUNITY DEVELOPMENT DISTRICT
550 Biltmore Way, Suite 1110
Miami, FL 33134
Phone: (305) 447-7494

Fax: (561) 828-0440
 I Supplemental Agreement1,
Re:	NORTH LAKE BLVD
(FROM WEST OF COCONUT BLVD TO SEAT OF SR 7)

ADDITIONAL SERVICES

Palm Beach Gardens, Palm Beach County, Florida Dear Mr. Manny Mato:
The purpose of this Supplemental Agreement is to provide additional service s related to the construction of the proposed improvements for the referenced project.

The additional services are:
	Prepared Storm Water Pollution Prevention Plans (SWPPP) for SFWMD permit.
	Redesign of the signal layout for the second time as requested by Palm Beach County for the entrance to the shops that is located 1000' east of Coconut Blvd.
	Coordination for the Subsurface Utility Exploration (SUE).


Total fee for SA 7 = $13,000

Acceptance of Proposal:

By:	HSQ Group, Inc.
 

By:
 

Av ni) Community Development District

Signed:	NOW' S.a{}.Mld{}.a Name:	NourShehadeh,PE Title:		Vice President
Date:	2/1/21	
 Signed:  "/-Ll-   ,r-'T""_ vv_.---_,, --+	
Name:	-MaAY	to- \/,,S ""	p.t µ()
Title:	C hr--..\ R.. ·
Date:	 	..Q.-,). - ;) 0 2. \	
Page 
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HSQ GROUP, INC.
Engineers • Planners • Surveyors
1001 Yamato Road, Suite 105 Boca Ralon, Florida 33431
(561) 392-0221 Phone• (561) 392-6458 Fax

April 6, 2021
Mr. Manuel M. Mato
AVEN/R COMMUNITY DEVELOPMENT DISTRICT
550 Biltmore Way, Suite 1110
Miami, FL 33134
Phone:	(305) 447-7494
Fax:(561)828-0440Fax: (561)828-0440

Supplemental Agreement 8
NORTH LAKE BLVD. (EAST OF AVINER ENTRANCE to EAST OF SR 7}
(Plans redesign at the intersection of SR 7, utility plans, split specs)
Dear Mr. Manny Mato:

The purpose of this Supplemental Agreement to the original scope is as follows:

	Redesign of the Northlake Blvd at SR 7	(FEE $35,000)
	Redesign the intersection so that the 6-lane of Northlake Blvd terminate west of SR 7.
	Redesign the drainage systems that get affected by the plan revisions
	Revise all affected plans, Cover sheet, Typical sections, drainage maps, general notes, details, plan and profile sheets, cross sections, SWPPP plans, signing and pavement marking plans.
	Revise the roadway and signing and pavement marking quantities. 5- Revise the specification package to reflect the revised quantities.

	Resubmit the plans to SFWMD for record keeping only.
	Resubmit the plans to Northern Palm Beach County Improvement District for record keeping only 8- Resubmit the plans to Indian Trail Improvement District for record keeping only.

9- Request withdrawal of the permit from FOOT. 10- Resubmit the plans to the county for approval.

	Prepare utility conflict resolution plans	(FEE $9,000)

1-  The utility plans will be prepared based on PBCWUD standards.

Ill-	Split the specification package to phase I and phase II.	(FEE S 2,000) The total design fee for this supplemental agreement is $46,000
This Supplemental Agreement will be made part of the original agreement.
Acceptance of Proposal:
file_69.jpg




Virgini C pero
By:	HSQ Group, Inc.	By:	Aven r Community Development District

Signed:	ur	°Jhe!iatfe/i	Signed:
Name:	Nour Shehadeh, PE	Name:
Chai.b. /JO){
Title:	Vice President	Title:
Date:	4/6/21		Date:	 	
T l
COMPLETE CONST & MGMT, INC
4506 DANIELSON DR LAKE WORTH, FL 33467
 Invoice
Date
Invoice#
2/2/2021
3212




AVENIR COMMUNITY DEVELOPMENT DISTRICT LLC VIRGINIA CEPERO
2501-A BURNS RD
PBG, FL 33410
Bill To
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Project


Description
Amount
SERVICE ADDRESS: AVENIR MAIL KIOSK KID PARK AREA 12101 AVENIRDR PBG, FL

**CHANGE ORDER #1**

SUPPLY AND INSTALL 4" HIGH BLACK MECHANICAL FE NCE AROUND EXISTING KIDDIE PLAYGROUND AREA AT KIOSK PARK AREA
3,875.00
Thank you for your bus iness.
Total	$3,875.00

Payments/Credits	$0.00

Balance Due	$3,875.00


Phone#
Fax#
561-436-3679
561-814-2752
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COMPLETE CONSTRUCTION & MANAGEMENT, INC.
 CHANGE ORDER
4506 DANIELSON DRIVE	CONTRACT
LAKE WORTH, FL 33467 (561) 436-3679
(561) 405-6691 FAX
DATE: 1/29/2021

AVENIR MAIL KIOSK KID PARK AREA 12101 AVENIR DR
PALM BEACH GAREDNS, FL
Customer COMMUNITY DEVELOPMENT DISTRICT
Company Contact
Location	PALM BEACH GARDENS, FL

Phone FAX

ESTIMATED BY: ERIC GUIONNAUD

COMPLETE CONSTRUCTION & MANAGEMENT, INC. PROPOSES TO SUPPLY AND INSTALL
ALL LABOR & MATERIALS NECESSARY TO COMPLETE THE SCOPE OF WORK LISTED BELOW.
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Description




Amount











1

SUPPLY AND INSTALL4' HIGH BLACK MECHANICAL FENCE


$	3,875.00


AROUND EXISTING KIDDIE PLAYGROUND AREA AT KIOSK PARK AREA



























































































































EXCLUSIONS * DUMPSTERS FOR TRASH PROVIDED BY OTHERS
TERMS * DUE UPON COMPLETION	Total
 
$	3,875.00

CUSTOMER
 PRINT NAME		COMPLETE CONSTRUCTION & MANAGEMENT INC

 SIGNATURE		APPROVED	

DATE		DATE	

THIS ESTIMATE IS GOOD FOR 30 DAYS.
TERMS & CONDITIONS: Unforeseen items and/or changes are not included in this proposal. These items will be additional on an as per basis with change orders approved by owner and contractor before work commences.
ACCEPTANCE OF PROPOSAL:	Customer understands that by signing this proposal a binding contract will exist between customer/company and Complete Construction & Management, Inc.
CONSIDER APPROVAL OF CHANGE ORDER TO KAST CONSTRUCTION



TO BE DISTRIBUTED UNDER SEPARATE COVER
CONSIDER APPROVAL OF CHANGE ORDER TO H&J CONSTRUCTION



TO BE DISTRIBUTED UNDER SEPARATE COVER
CONSIDER APPROVAL OF CHANGE ORDER TO CENTERLINE CONSTRUCTION



TO BE DISTRIBUTED UNDER SEPARATE COVER
JOINDER AND CONSENT

The AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government established pursuant to Chapter 190, Florida Statutes (the “CDD”), as the owner of the Avenir Spine Road Phase 3 referenced in the Developer Agreement between Avenir Development, LLC and Seacoast Utility Authority (the “Developer Agreement”) pursuant to Special Warranty Deed recorded at ORB 31899, PG 138 of the Public Records of Palm Beach, County, Florida, hereby (1) joins in the execution of and consents to the execution of the Developer Agreement by the parties to said Developer Agreement, and (2) acknowledges that the that the CDD, pursuant to agreement(s) entered into with Avenir Development, LLC in connection with the CDD’s issuance of its $15,400,000 Special Assessment Note, Series 2020 (Assessment Area Two – Phase One Project), will construct the water and sewer improvements contemplated in and convey said improvements to the Seacoast Utility Authority in accordance with the terms of the Developer Agreement.

Signed, sealed and delivered in the presence of:
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Print Name: 	
 AVENIR COMMUNITY DEVELOPMENT DISTRICT

By:	 Virginia Cepero, Chair
Board of Supervisors
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Print Name: 	


STATE OF FLORIDA	)
) SS:
COUNTY OF		)

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ] online notarization, this        day of	, 2021, by Virginia Cepero, the Chair of the Board of Supervisors of the AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government established pursuant to Chapter 190, Florida Statutes. She is [ ] personally known to me or [ ] has produced
 	 as identification.


WITNESS my hand and official seal in the County and State last aforesaid this    	
 	, 2021.
 
day of
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Notary Public


Typed, printed or stamped name of Notary Public
Commission No:
My Commission Expires:
Prepared by and return to:

Tyrone T. Bongard, Esq.
Gunster, Yoakley & Stewart, P.A. 777 South Flagler Drive
Phillips Point, Suite 500 East West Palm Beach, Florida 33401



 	Space Above this Line for Recording Data 	

Quit Claim Deed
THIS QUIT CLAIM DEED made as of the day of March, 2021, from AVENIR DEVELOPMENT, LLC, a Florida limited liability company (“Grantor”), with an address at 777 South Flagler Drive, Suite 500 East, West Palm Beach, Florida 33401, to AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government established pursuant to Chapter 190, Florida Statutes (“Grantee”), with an address at 2501 Burns Road, Suite A, Palm Beach Gardens, Florida 33410.
(Whenever used herein the terms "Grantor" and Grantee" include all the parties to this instrument and the heirs, legal representatives and assigns of individuals, and the successors and assigns of entities.)

WITNESSETH:

The Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and other good and valuable consideration to said Grantor in hand paid by said Grantee, the receipt and sufficiency whereof is hereby acknowledged, does hereby remise, release and quit-claim unto the said Grantee, its successors and assigns forever, all the right, title, interest, claim and demand which Grantor has in and to that certain real property, situate in Palm Beach County, Florida, more particularly described as follows :

See Exhibit “A” attached hereto.

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of the Grantor, either in law or equity, to the only proper use, benefit and behalf of the Grantee forever.

[SIGNATURES ON NEXT PAGE]








ACTIVE 11083524.3

IN WITNESS WHEREOF, the Grantor has caused this Quit Claim Deed to be executed on the day and year first above written.

Signed, sealed and delivered in the presence of:
 AVENIR DEVELOPMENT, LLC, a Florida
limited liability company


By:		 Print Name:		Manuel M. Mato, President



Print Name: 	



STATE OF FLORIDA	)
) ss: COUNTY OF MIAMI-DADE	)

The foregoing instrument was acknowledged before me by means of  physical presence or  online notarization this    day of March, 2021, by Manuel M. Mato, as President of AVENIR DEVELOPMENT, LLC, a Florida limited liability company, on behalf of said company, who  is personally known to me or  has produced
 	 as identification.
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(Notary Seal)
 Notary Public – State of Florida
Print Name: 	 Commission No. 	 My Commission expires: 	
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Exhibit “A”

Legal Description of Property


Tracts “RW1” and “RW2”, Tract “W”, Tract “LM”, and Tracts “RBE1”, “RBE2” and “RBE3”, AVENIR SITE PLAN 1 - POD 2, according to the plat thereof, as recorded in Plat Book 128, Page 114, Public Records of Palm Beach County, Florida.

AND

Tracts “RW1” and “RW2”, Tracts “W1”, “W2”, “W3” and “W4”, Tracts “LM1”, “LM2”, “LM3” and “LM4”, Tract “O-47”, and Tracts “RBE1”, “RBE2” and “RBE3”, AVENIR SITE PLAN 2 - POD 5, according to the plat thereof, as recorded in Plat Book 129, Page 1, Public Records of Palm Beach County, Florida.
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Commercial Property Information (O&E) Report
First American Issuing Office:	First American Title Insurance Company
2301 Maitland Center Parkway, Suite 450
Maitland, FL 32751

Customer Reference Number: Avenir CDD Tracts First American File Number: 2037-5179793

Prepared For:	GUNSTER, YOAKLEY & STEWART, P.A.
777 South Flagler Drive, Suite 500 East West Palm Beach, FL 33401



Legal Description:

Tracts “RW1” and “RW2”, Tract “W”, Tract “LM”, and Tracts “RBE1”, “RBE2” and “RBE3”, AVENIR SITE PLAN 1 - POD 2, according to the plat thereof, as recorded in Plat Book 128, Page 114, Public Records of Palm Beach County, Florida.

AND

Tracts “RW1” and “RW2”, Tracts “W1”, “W2” and “W3”, Tracts “LM1”, “LM2” and “LM3”, Tracts “O-18” and “O-20”, and Tracts “RBE1”, “RBE2” and “RBE3”, AVENIR SITE PLAN 1 - POD 4, according to the plat thereof, as recorded in Plat Book 128, Page 120, Public Records of Palm Beach County, Florida.

AND

Tracts “RW1” and “RW2”, Tracts “W1”, “W2”, “W3” and “W4”, Tracts “LM1”, “LM2”, “LM3” and “LM4”, Tract “O-47”, and Tracts “RBE1”, “RBE2” and “RBE3”, AVENIR SITE PLAN 2 - POD 5, according to the plat thereof, as recorded in Plat Book 129, Page 1, Public Records of Palm Beach County, Florida.

Grantee(s) In Last Deed of Record:

Avenir Community Development District, a local unit of special purpose government, by virtue of Official Records Book 29872, Page 339, Official Records Book 30190, Page 830, Official Records Book 30540,
Page 386, Official Records Book 31110, Page 967, and Official Records Book 31899, Page 138, Public Records of Palm Beach County, Florida.

Encumbrances/Matters Affecting Title:

() Exhibit Attached ("X") Exhibit Not Attached.
Page  of 8
Page 94

	Reservation of one-half of the oil and mineral rights by Colorado Development Company contained in Warranty Deed recorded in Deed Book 943, Page 333, Public Records of Palm Beach County, Florida. Said rights conveyed by instruments recorded in Official Records Book 899, Page 214; Official Records Book 1802, Page 266; Official Records Book 3710, Page 1109; Official Records Book 3710, Page 1111; Official Records Book 5302, Page 1896; Official Records Book 5302, Page 1897; Official Records Book 5302, Page 1898; Official Records Book 5926, Page 1774; Official Records Book 8320, Page 686; Official Records Book 8611, Page 1722; Official Records Book 16747, Page 304; Reservation of ingress and egress easements contained in Agreement recorded August 6, 1973, in Official Records Book 2196, Page 717; Notice of Interest recorded December 30, 1975, in Official Records Book 2492, Page 1359; Release of Surface Rights recorded January 4, 2001, in Official Records Book 12236, Page 199 (as to that portion of the subject property which lies within the Embankment Easement as described in the Order of Taking recorded in Official Records Book 12236, Page 199); and Release of Surface Rights (as to all remaining encumbered lands) recorded October 31, 2012, in Official Records Book 25564, Page 1330, Public Records of Palm Beach County, Florida.


	Amended Potable Water, Reclaimed Water and Wastewater Utilities Franchise and Service Area Agreement recorded October 21, 2004, in Official Records Book 17664, Page 583, Public Records of Palm Beach County, Florida.


	Notice of Interest in favor of Seacoast Utility Authority recorded May 8, 2014, in Official Records Book 26779, Page 403, Public Records of Palm Beach County, Florida.


	Notice of Establishment of the Avenir Community Development District recorded February 8, 2017, in Official Records Book 28883, Page 378, Public Records of Palm Beach County, Florida.


	Final Judgment (CDD Bonds) recorded June 23, 2017, in Official Records Book 29176, Page 701, Public Records of Palm Beach County, Florida.


	Blanket Communications Easement Agreement in favor of AV Broadband, LLC, a Florida limited liability company recorded November 1, 2017, in Official Records Book 29442, Page 525; as affected by Partial Release recorded April 6, 2018, in Official Records Book 29765, Page 1306; together with a First Amendment to Blanket Communications Easement recorded May 23, 2018, in Official Records Book 29872, Page 294; Partial Release recorded September 14, 2018, in Official Records Book 30121, Page 1985; Second Amendment recorded April 12, 2019, in Official Records Book 30540, Page 376; Subordination of Easement recorded August 1, 2019 in Official Records Book 30792, Page 93; Subordination of Easement recorded October 15, 2019 in Official Records Book 30954, Page 447, Public Records of Palm Beach County, Florida.


	Memorandum of Developer Agreement recorded April 4, 2018, in Official Records Book 29758, Page 993; as affected by First Amendment recorded September 5, 2018, in Official Records Book 30102, Page 1973, Public Records of Palm Beach County, Florida.


	Master Declaration of Covenants, Conditions and Restrictions recorded in Official Records Book 29849, Page 1173; as affected by Partial Release recorded September 14, 2018, in Official Records Book 30121, Page 1985; together with First Amendment recorded September 26, 2018, in Official Records Book 30146, Page 475 and Second Amendment recorded October 5, 2018, in Official Records Book 30168, Page 1968, Public Records of Palm Beach County, Florida.


	Collateral Assignment and Assumption of Development Rights Relating to Avenir recorded May 24, 2018, in Official Records Book 29877, Page 1068, Public Records of Palm Beach County, Florida.
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	Declaration of Consent to Jurisdiction of The Avenir Community Development District (Imposition of Special Assessments and Imposition of Lien of Record) recorded May 24, 2018, in Official Records Book 29877, Page 1099, Public Records of Palm Beach County, Florida.


	Lien of Record of Avenir Community Development District recorded May 24, 2018, in Official Records Book 29877, Page 1125, Public Records of Palm Beach County, Florida.


	True-Up Agreement recorded May 24, 2018, in Official Records Book 29877, Page 1150, Public Records of Palm Beach County, Florida.


	Restrictions, dedications, conditions, reservations, easements and other matters shown on the plat of AVENIR SITE PLAN 1 - POD 2, as recorded in Plat Book 128, Page(s) 114-119, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions violate 42 USC 3604(c).


	Restrictions, dedications, conditions, reservations, easements and other matters shown on the plat of AVENIR SITE PLAN 1 - POD 4, as recorded in Plat Book 128, Page(s) 120-128, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions violate 42 USC 3604(c).


	Restrictions, dedications, conditions, reservations, easements and other matters shown on the plat of AVENIR SITE PLAN 2 - POD 5, as recorded in Plat Book 129, Page(s) 1-23, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions violate 42 USC 3604(c).


	Terms and conditions of the Lake Interconnect Easement between Avenir Development, LLC, a Florida limited liability company and Avenir Community Development District, a local unit of special purpose government recorded July 10, 2019 in Official Records Book 30739, Page 814.


	Terms and conditions of the Lake Interconnect Easement between Avenir Development, LLC, a Florida limited liability company and Avenir Community Development District, a local unit of special purpose government recorded September 13, 2019 in Official Records Book 30885, Page 1080.


	Temporary Construction Easement granted to Avenir Community Development District, a local unit of special purpose government by instrument recorded December 23, 2019 in Official Records Book 31110, Page 929.


	Easement granted to Avenir Community Development District, a local unit of special purpose government by instrument recorded December 23, 2019 in Official Records Book 31110, Page 933.


	Terms and conditions of the Collateral Assignment and Assumption of Development Rights Relating to Avenir Site Plan 1 - Pod 4 between Avenir Development, LLC, a Florida limited liability company, and Kenco Communities at Avenir, LLC, a Florida limited liability company and Avenir Community Development District, a local unit of special purpose government recorded December 27, 2019 in Official Records Book 31119, Page 592.


	Declaration of Consent to Jurisdiction of The Avenir Community Development District (Imposition of Special Assessments, and Imposition of Lien of Record, Parcel A-4 Project - Avenir Site Plan 1 - Pod

4) as set forth in instrument recorded December 27, 2019 in Official Records Book 31119, Page 602.

	Lien of Record of Avenir Community Development District (Parcel A-4) as set forth in instrument recorded December 27, 2019 in Official Records Book 31119, Page 607.
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	True-Up Agreement (Series 2019B Bonds - Parcel A-4) as set forth in instrument recorded December 27, 2019 in Official Records Book 31119, Page 615.


	Final Judgment as set forth in instrument recorded June 16, 2020 in Official Records Book 31498, Page 1389.


	Terms and conditions of the Encroachment Agreement between Avenir Community Development District, a local unit of special purpose government and Seacoast Utility Authority recorded July 21, 2020 in Official Records Book 31588, page 1849.
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Copies of the Encumbrances/Matters Affecting Title ("X") are () are not included with this Report.
NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-15-02-016-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-15-02-023-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-15-02-012-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-15-02-002-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-016-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-023-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $


NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-015-0180 for tax year 2020
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Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-015-0200 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-012-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-14-12-002-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-018-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-023-0010 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-015-0470 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $
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NOTE: The following is for informational purposes only and is given without assurance or guarantee:

Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-012-0010 for tax year 2020 Gross Tax: $ 0.00 ( "X" ) Paid  ( ) Not Paid.
Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-002-0000 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-023-0040 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $

NOTE: The following is for informational purposes only and is given without assurance or guarantee: Real Estate Taxes for Tax Parcel Number 52-41-42-10-01-012-0040 for tax year 2020
Gross Tax: $ 0.00 ( "X" ) Paid ( ) Not Paid. Unpaid Taxes for Prior Years: "None"
Map Code:	Assessment: $
Page 8 of 8
Page 100

Customer Reference Number: Avenir CDD Tracts
First American File Number: 2037-5179793


Certificate

"This Report" is a search limited to the Official Records Books as defined in Sections 28.001(1) and 28.222, Florida Statutes, from January 1, 1926 to January 28, 2021 at 8:00 a.m.. The foregoing Report accurately reflects matters recorded and indexed in the Official Records Books of PALM BEACH County, Florida, affecting title to the property described therein. This report is not an opinion of title, title insurance policy, warranty of title, or any other assurance as to the status of title and shall not be used for the purpose of issuing title insurance. Pursuant to s. 627.7843, Florida Statutes, the maximum liability of the issuer of this property information report for errors or omissions in this property information report is limited to the amount paid for this property information report, and is further limited to the person(s) expressly identified in the property information report as the recipients of the property information report.

First American Title Insurance Company
file_77.png


Michael Abbey, as SVP, Division Region Manager Dated:02/05/2021
Page 

CONSULTING SERVICES AGREEMENT

THIS CONSULTING SERVICES AGREEMENT, dated the        
----	·2021 (the .;Effective Date"), is by and between:

AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of
special purpose government established pursua17t to Chapter 190, Florida Statutes, being situated in the City of Palm Beach Gardens, Palm Beach County, Florida, and whose mailing address is 2501A Burns Road , Palm Beach Gardens, Florida 33410 (the "District"); and

Randall E. Stofft Architects, P.A., a Florida corporation, with offices located at 42 N. Swinton Avenue, Delray Beach, Florida 33444 (the "Consultant").
 day of

WITNESSETH:

WHEREAS, the District desires to retain an architect to provide professional services in connection with design and engineering of an Aluminum Double Swing Trellis Structure to be located within the boundaries of the District (the "Pro ject"); and

WHEREAS, the Consultant has submitted its proposal, dated February 25, 2021 to complete the Project, which proposal is attached hereto and made a part hereof as Exhibit A (the "Proposal"); and

WHEREAS, the Consultant is willing and able to render the professional services as described herein and in the Proposal.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein contained and other good and valuable consideration, the receipt of which is hereby acknowledged, it is agreed herein between the Parties hereto as follows:

ARTICLE 1 RECITALS
	The recitals so stated are true and correct and by this reference are Incorporated, inclusive of the above referenced exhibits, into and form a material part of this Agreement.


ARTICLE 2
SERVICES AND RESPONSIBILITIES
2.1. Consultant hereby agrees to perform and provide the professional services, as more particularly described herein; for compensation set forth in the Proposal and in Article 4 of this Agreement.

Avenfr COD - Trellis Phase 2 Rev. 04-13-2021
	In the event of a direct conflict between the terms and conditions set forth In pages 1 through 11 of this Agreement and those set forth in Exhibit A, such conflict shall be resolved in favor of terms and conditions provided for in pages 1 through 11 of this Agreement.


	Consultant shall furnish all services, labor, equipment and materials necessary and as may be required in the performance of this Agreement and all work performed under this Agreement shall be done in a professional and timely manner.  Consultant shall report _to the District Manager or his or her designee.


	Consultant hereby represents to District, with full knowledge that District is relying upon these representations when entering into this Agreement with Consultant, that Consultant has the professional expertise, experience and manpower to perform the professional services to be provided by Consultant pursuant to the terms of this Agreement.


	District agrees to assist and cooperate with Consultant in the performance of this Agreement by providing Consultant with information required in the performance of Consultant'sservices hereunder.


ARTICLE 3
TERM AND lERMINATION

	This Agreemen t shall commence on the Effective Date and continue, unless otherwise terminated as provided herein, to the completion of the Project by Consultant.


	This Agreement may be terminated by the District with or without cause, immediately upon five (5) calendar days written notice to Consultant. Upon termination  by  District1    the  Consultant  shall  cease all  work  performed  hereunder and District shall pay to Consultant any earned and unpaid portion of the compensation due Consultant pursuant to Article 4. In the event that Consultant abandons this Agreement or causes it to be terminated, Consultant shall indemnify the District against any loss pertaining to this termination. Consultant shall furnish all documents, plans and work product belonging to the District upon expiration or termination of the Agreement.


ARTICLE 4
COMPENSATION AND METHOD OF PAYMENT

4.1. District agrees to compensate Consu ltant for all services performed by Consultant in accordance with the Proposal, which states that Consultant will complete the Project for the sum of ONE THOUSAND SEVEN HUNDRED TWENTY AND 00/100 ($1,720.00) DOLLARS (the "Contract Amount ") (plus hourly for additional work requested by the District, as such is defined in the

Avenlr COD - Trellis Phase 2
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Proposal). Travel and mileage will be reimbursed only for travel outside of Palm Beach County and only upon the prior approval of the District Manager.

4.2 Consultant shall be entitled to invoice for the completed professional services associated with the Project when the same has been completed as accepted and approved by District. District will make its best efforts to pay Consultant within thirty (30) calendar days of receipt of proper invoice the total shown to be due on such invoice.

ARTICLE 5
CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

5.1 Within the scope of the Proposal for the Project, District or Consultant may request changes that would increase, decrease or otherwise modify the scope of services to be provided under this Agreement. Such changes or additional services must be contained in a written amendment, executed by the Parties hereto, with the same formality and with equal dignity herewith prior to any deviation from the term or scope of this Agreement, including the initiation of any addltional or extra work.   In no event will Consultant be compensated for any work which has not been described in a separate written amendment executed by the Parties hereto.

ARTICLE 6 MISCELLANEOUS

	General Insurance Requirements.


	Consultant shall not commence performance hereunder untH it has obtained all insurance required under this paragraph and such insurance has been approved by the District Manager of the District or his designee.


	Certificates of Insurance reflecting evidence of the required insurance shall be filed with the District Manager prior to the commencement of this Agreement. These Certificates shall contain a provision that coverages afforded under these policies will not be cancelled until at least forty-five days (45) prior written notice has been given to the District. Policies shall be issued by companies authorized to do business under the laws of the State of Florida. Financial Ratings must be not less than "A-VI" In the latest edition of "Best Key Rating Guide," published by A.M. Best Guide.


	Insurance shall be in force until the obligations required to be fulfilled under the terms of the Agreement are satisfied. In the event the insurance certificateprovided indicatesthat the insurance shall terminate and lapse during the period of this Agreemen,t then in that event, the Consultant shall furnish, at least forty-five (45) days prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof that equal and like coverage for the balance of the
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period of the Agreement and extension thereunder is in effect. The Consultant shall not continue to perform services pursuant to this Agreement unless all required insurance remains in full force and effect.

	Commercial General Liability Insurance to cover liability bodily injury and property damage. Exposures to be covered are: premises, operations, products/completed operations, and certain contracts. Coverage must be written on an occurrence basis, with the following limits of liability:


$1,000,000
Combined Single Limit- each occurrence
$1,000,000
Combined Single Limit- general aggregate
$1,000,000
Personal Injury
$1,000,000
Products/Completed Operations Aggregate

	Worker's Compensation Insurance shall be maintained during the life of this contract to comply with statutory limits for all employees, and in the case any work is sublet, the Consultant shall require the Subconsutlants similarly to provide Worker's Compensation Insurance for all the latter's employees unless such employees are covered by the protection afforded by the Consultant. The Consultant and his subconsultants shall maintain during the life of this policy Employer's Liability Insurance. The following limits must be maintained:


A	Worker's Compensation
B.	Employer'sLiability
 Statutory
$1001000 each accident
$500,000 Disease-policylimit
$100,000 Disease-each employee

If Consultant claims to be exempt from this requirement, Consultant shall provide District proof of such exemption along with a written request for District to exempt Consultant , written on Consultant's letterhead.

	Professional Liability Insurance of $1,0001000.00 per occurrence.

	Consultant shall have its insurer name the District, and its officers, agents,   employees,   volunteers   and  representatives,  as  an   additional   named insured on its General Liability, Employees Liability, and Professional Liability po licies.


	NOTHING HEREIN SHALL BE CONSTRUED OR INTERPRETED TO PROVIDE THAT CONSULTANT IS IN ANY WAY RESPONSIBLE FOR ANY DAMAGE TO PERSON OR PROPERTY THAT ARISES OUT OF THE DESIGN, CONSTRUCTION, OR MAINTENANCE OF THE PROJECT, AS ANY ASPECT OF IT EXISTED AS OF THE DATE OF THIS AGREEMENT: IT BEING THE EXPRESS INTENT OF THE PARTIES THAT CONSULTANT BE RESPONSIBLE    FOR    WORK    PERFORMED    PURSUANT    TO    THIS

Avenfr COD - Trellis Phase 2 Rev. 04-13-2021
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AGREEMENT AND NOT FOR ANY WORK PERFORMED BY ANY CONSULTANT, ARCHITECT, OR CONTRACTOR NOT HIRED OR RETAINED BY CONSULTANT.	I


	Indemnification.


	Consultant shall indemnify and save harmless and defend the District and the City, their respective elected and appointed officials, agents, servants and employees from and against any and all claims, demands, or causes of action of whatsoever kind or nature sustained by the District or any third party arising out of, or by reason of, or resulting from acts, error, omission, or negligent act of Consultant, its agents. servants or employees in the performance under this Agreement, for all costs, losses and expenses, including but not limited to, damages to persons or property, judgments and attorneys' fees arising out of or in connection with the performance by Consultant pursuant to this Agreement.


	Consultant shall indemnify District for all loss, damage, expense or liability including, without limitation, court costs and attorneys' fees that may result by reason of any infringement or claim of infringement of any patent, trademark, copyright, trade secret or other proprietary right relating to services furnished pursuant to this Agreement. Consultant will defend and/or settle at its own expense, with legal counsel chosen by District, as the case may be, any action brought against the District to the extent that it is based on a claim that products or services furnished to District by Consultant pursuant to this

Agreement, or if any portion of the services or goods related to the performance
of the service becomes unusable as a result of any such infringement or claim.

	The Parties recognize that various provisions of this Agreement, including but not limited to this Section, provide for indemnification by the Consultant and requires a specific consideration be given therefor. The Parties therefore agree that the sum of Ten Dollars and 00/100 ($10.00), receipt of which is hereby acknowledged, is the specific consideration for such indemnities, and the providing of such indemnities is deemed to be part of the specifications with

respect to the services to be provided by Consultant. Furthermore, the Parties
understand and agree that the covenants and representations relating to this indemnification provision shall serve the term of this Agreement and continue in full force and effect as to the Party's responsibility to indemnify.
	The execution of this Agreement by the Consultant shall obligate Consultant to comply with the foregoing indemnification provision, as well as the insurance provisions which are set forth herein. However, the indemnification provision, and the insurance provision are not interdependent of each other, but rather each one is separate and distinct from the other.
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	Nothing herein is intended to be construed, by the District, as a waiver of the protections, immunities, and limitations afforded a governmental entity pursuant to Section 768.28, Florida Statutes.


	Independent Contractor. This Agreement does not create an employee/employer relationship between the Parties. It is the intent of the Parties that the Consultant is an independent contractor under this Agreement and not the District's employee for any purposes, including but not limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State Worker's Compensation Act, and the State Unemployment Insurance law. The Consultant shall retain sole and absolute discretion in the judgment of the manner and means of carrying out Consultant's activities and responsibilities hereunder provided, further that administrative procedures applicable to services rendered under this Agreement shall be those of Consultant, which policies of Consultant shall not conflict with District, local, State, or United States polrcies, rules or regulations relating to the use of Consultant's funds provided for herein. The Consultant agrees that it is a separate and independent enterprise from the District, that it had full opportunity to find other business, that it has made its own investment in its business, and that it will utilize a high level of skill necessary to perform the work. This Agreement shall not be construed as creating any joint employment relationship between the Consultant and the District and the District will not be liable for any obligation incurred by Consultant, including but not limited to unpaid minimum wages and/or overtime premiums.


	Assignments; Amendments. This Agreement , or any interest herein, shall not be assigned, transferred or otherwise encumbered, under any circumstances, by Consultant without the prior written consent of District. For purposes of this Agreement, any change of ownership of Consultant shall constitute an assignment which requires District approval. However, this Agreement shall run to the District and its successors and assigns. It is further agreed that no modification, amendment or alteration in the terms or conditions contained herein shall be effective unless contained in a written document executed with the same formality and of equal dignity herewith.


	No Contingent Fees. Consultant warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the Consultant to solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement. For the breach or violation of this provision, the District shall have the right to terminate the Agreement without liability at its discretion, to deduct from the contract price, or otherwise recover the full amount of such fee, commission, percentage, gift or consideration.
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	Notice.       Whenever any party desires to give notice unto any other party, it must be given by written notice, sent by certified United States mail, return receipt requested, addressed to the party for whom it is intended and the remaining party, at the places last specified, and that places for giving of notice shall remain such until they shall have been changed by written notice in compliance with the provisions of this section. For the present, the Consultant and the District designate the following as the respective places for giving of notice:


DISTRICT:



Copy To:



CONSULTANT:
 Avenir Community Development District 2501A Burns Road
Palm Beach Gardens, Florida 33410 Attn: District Manager

Billing, Cochran, Lyles1  Mauro & Ramsey, P.A. 515 East Las Olas Boulevard, 6th Floor
Fort Lauderdale, Florida 33301 Attn: Dennis E. Lyles, Esq.

Randall E. Stofft Architects,P.A. 42 N. Swinton Avenue
Delray Beach, Florida 33444
Attn: Randall E. Stoftt, AIA, President

Except as otherwise provided in this Agreement, any notice shall be deemed received only upon actual delivery at the address set forth above. Notices delivered after 5:00 PM (at the place of delivery) or on a non-business day, shall be deemed received the next business day. If any time for giving notice contained in this Agreement would otherwise expire on a non-business day, the notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United States government shall not be regarded as business days. Any party or other person to whom notices are to be sent or copied may notify the other parties and addressees of any changes in name or address to which notices shall be sent by providing the same on five (5) days written notice to the parties and addressees set forth herein.

	E-Verify. The Consultant, on behalf of Itself and its subconsultants, hereby warrants compliance with all federal immigration laws and regulations applicable to their employees. The Consultant further agrees that the District is a public employer subject to the E-Verify requirements provided in Section 448.095, Florida Statutes, and such provisions of said statute are applicable to this Agreement, including, but not limited to registration with and use of the E-Verify system. The Consultant agrees to utilize the E-Verify system to verify work authorization status of all newly hired employees. Consultant shall provide sufficient evidence that it is registered with the E-Verify system before
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commencement of performance under this Agreement. If the District has a good faith belief that the Consultant is in violation of Section 448.09(1), Florida Statutes, or has knowingly hired, recruited, or referred an alien that is not duly authorized to work by the federal immigration laws or the Attorney General of the United States for employment under this Agreement, the District shall terminate this Agreement. The Consultant shall require an affidavit from  each subconsultant providing that the subconsultant does not employ, contract with, or subcontract with an unauthorized alien. The Consultant shall retain a copy of each such affidavit for the term of this Agreement and all renewals thereof. If the District has a good faith belief that a subconsultant of the Consultant  is in violation of Section 448.09(1 ), Florida Statutes, or is performing work under this Agreement has knowingly hired, recruited, or referred an alien that is not duly authorized to work by the federal immigration laws or the Attorney General of the United States for employment under this Agreement, the District promptly notify the Consultant and order the Consultant to immediately terminate its subcontract with the subconsultant. The Consultant shall be liable for any additional costs incurred by the District as a result of the termination of any contract,  including this Agreement, based on Consultant's failure to comply with the E-Verify requirements referenced in this subsection.

	Binding Authority. Each person signing this Agreement on behalf of either party individually warrants that he or she has the full legal power  to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement.


	Legal Representation. It is acknowledged that each party had the opportunity to be represented by counsel in the preparation of and contribution to the terms and conditions of this Agreement and, accordingly, the rule that a contract shall be interpreted strictly against the party preparing same shall not apply herein due to the joint contributions of both Parties.


6.9 Recovery of Fees. In the event that either party is required to enforce this Agreement by court proceedings or otherwise, then the prevailing party, to the extent permitted by Florida law, shall be entitled to recover from the other party all expenses, fees and costs incurred, including reasonable attorneys' fees and costs.

	Headings. Headings herein are for convenience of reference only and shall not be considered on any interpretation of this Agreement.


	Severability. If any provision of this Agreement or application thereof to any person or situation shall to any extent, be held invalid or unenforceable, the remainder of this Agreement , and the application of such provisions to persons or situations other than those as to which it shall have been held invalid or
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unenforceable shall not be affected thereby, and shall continue in full force and effect, and be enforced to the fullest extent permitted by law.

	Governing Law; Venue. This Agreement shall be governed by the laws of the State of Florida with venue for purposes of any litigation arising out of this Agreement being Palm Beach County, Florida.


	Extent of Agreement. This Agreement represents the entire and integrated agreement between the District and the Consultant and supersedes all prior negotiations, representations or agreements, either written or oral.


6.14 . Records. Consultant shall keep books and records and require any and all subconsultants to keep books and records as may be necessary in order to record complete and correct entries as to personnel hours charged to this engagement, and any expenses for which Consultant expects to be reimbursed. Such books and records will be available at all reasonable times for examination and audit by District and shall be kept for a period of three (3) years after the completion of all work to be performed pursuant to this Agreement.  Incomplete or incorrect entries in such books and records will be grounds for disallowance by District of any fees or expenses based upon such entries.

	Public Records.


A Consultant shall, pursuant to and in accordance  with  Section 119.0701, Florida Statutes, comply with the public records laws of the State of Florida, and specifically shall:

	Keep and maintain public records required by the District to

perform the services or work set forth in this Agreement; and

	Upon the request of the District'·s custodian of public records, provide the District with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; and


	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the Agreement if the Consultant does not transfer the records to the District; and


	Upon completion of the  Agreement , transfer,  at no  cost  to the District, all public records in possessio'n of the Consultant
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or keep and maintain public records required by the District to perform the service or work provided for in this Agreement. If the Consultant transfers all public records to the District upon completion of the Agreement , the Consultant shall destroy any duplicate public records that are exempt or confidential and exempt from public disclosure requirements . If the Consultant keeps and maintains public records upon completion of the Agreement, the Consultant shall meet all applicable requirements for retaining public records.   All records stored electronically must be provided to the District, upon request from the District's custodian of public records, in a format that is compatible with the information technology systems of the District.

B. Consultant acknowledges that any requests to inspect or copy public records relating to this Agreement must be made directly to the District pursuant to Section 119.0701(3), Florida Statutes. If notified by the District of a public records request for records not in the possession of the District but in possession of the Consultant, the Consultant shall provide such records to the District or allow the records to be inspected or copied within a reasonable time. Consultant acknowledges that should Consultant fail to provide the public records to the District within a reasonable time, Consultant may be subject to penalties pursuant to Section 119.10, Florida Statutes.

c. IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT/CONTRACT, THE CONSULTANT MAY CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE DISTRICT AT:

SPECIAL DISTRICT SERVICES, INC. 2501A BURNS ROAD
PALM BEACH GARDENS, FLORIDA 33410 TELEPHONE: 561-630-4922
EMAIL: JPIERMAN@SDSINC .ORG

	Equal Employment Opportunity. In the   performance   of   this Agreement , the Consultant shall not discriminate against any firm, employee or applicant for employment or any other firm or individual in providing services because of sex, age, race, color, religion, ancestry or national origin.
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	Waiver. Any failure by Consultant to require strict compliance with any provision of this contract shall not be construed as a waiver of such provision, and Consultant may subsequently require strict compliance at any time, notwithstanding any prior failure to do so.


	Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the same instrument.


IN WITNESS WHEREOF, the parties execute this Consulting Services Agreement and further agree that it shall take effect as of the Effective Date first above written.

Attest:	AVENIR COMMUNITY
DEVELOPMENT DISTRICT



Print name:--------
Secretary/Assistant Secretary
 Print name: - -	-	-	-	-	-	-	-
ChairN ice-Chair

_	_	day of	,2021


RANDALL E. STOFTT ARCHITECTS,
P.A., a Florida corporation




Print Name
 By :	-	-	-	-	-	-	-	-	-	-	-	-
Name/Title:, _	_	_	_	_	_	_	_	_

day of	, 2021
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ARCHITECTURAL PROFESSIONAL SE·RVICES AGREEMENT




Between:
 
Date: February 25, 2021
Avenl.r Community Development District	Via E-Mail: mmato@waterstonebullder.s,com
550 Biltmore Way, Suite 1110
Coral Gables, Florida 33134
 ,	dlopez@ waterstoneb ullders.com vc@landstatdevelopment.com
And:	Randall E. Stofft ArchltElcts, P.A. J 42 N. Swinton AVenue :I Delray Beach, FL 33444
(Hereinafter referred to as ARCHITECT}


PROJECT OVERVIEW:
Provide repeat with 2020 Florida Building Code Updates with Architectural and Structural detaHs for the AILOT\)num
Double Swing Trellis Structure"' located at the Avenlr PCD off Northlake Blvd. lo P.alm Beach Gardens, FL.
*A/umfn.um Tre/11s Structure w/11 be engineered showing concrete floor slab, foun.dation, trellis and col1.1mn member sizes, and connection detol/s.



Oecir Avenlr CQmmunlty Development District,
Thank  you  for  considerin g· Rand. aII  Stofft  Architects  for  yo,ur  pro]ec.t.  Please  read  through  this  document
thoroughly al'.ld should you have any queries, please contact us prior to signing.
If you find these conditions acceptable, please sign the fee proposal In the relevant places and at the bottom of each page and return via email, or mall. Receipt thereof Will serve as confirm ation _ of our appointment and we will begin your project accordln ly.
We look. forward to a h'a·ppy relatlonshlp during this exciting project.


Kind regards,



Randall E. Stofft, AIA
Prln lpal Architect
 Don Dura·nte
Senior Project .Manager
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SCOPE OF ARCHITECTS BASIC ScRVICES
Architect's Basic Services consist of those described under the phases Identified below and any Qther services Identified ln this Agreement.


PRELIMINARY PHASE
Not Applicable


DESIGN DEVELOPMENT PHASE
Not Applicable


CONSTRUCTION DOCUMENTS PHAS
Based on the scope of work provided by client and as outlined above the Architect shall prepare complete Construction Documents necessary to obtain a building permit and construct the project.
 
i:- . .J  .•
·   r  i !;'.
...,._\_'


PERMIT P_ROCE SSING PHASE
Upon .com pleti on of the Construction Documents, Architect shall assist Client In making application for t he. Bulldlng P.ermlt by providing clarlflcatlon of the plans and or revfslons required by government agencies haviog Jurisdiction (AHJ).


ADDITIONAL SERVICES
S.ervlces rendered that are not part of those Basic Services described he.rein shall be provided only after lnstruc;_tl  on and·aut horlzatl on by Cflent and shall be paid for by Client In addition tQ th-e com_pensatlo n.for Basic S.ervlces.  Fees• for these services, If bllle.d as a reimbursable-, wlll Include a 20% coordination fee. Additional .se rvicesshall Include, but not be limited to, providing other services not Included as part of Basic Services as follows:
	Clvll Engineering

	Coastal E.nglneerlng

	As-buUts
	Professional Architectural Renderings and Models
	Landscape/trrJgatlon
	Lighting Consultant
	Traffle Engineering Consultant
	Site Meetings, Meeting time out of office, Meeting In office after completion of Design Development phase..
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	Preparing for and a endlng Arc.httectural Review Board Meetings, Zoning and City Council Meetings, Public He ar lngs1  Dispute Resolution Proceeding or Legal Pr oceedi ngs.
	Revisions to the Construction Documents due to:

	Adjustments to program, budget, or previous approvals/Instructions by Client.
	.En actment	or   revlslo·ns   of  codes,   faws1     or  regulations   subsequ nt   to   the preparation of such docum ents·.
	Client's failure to render decisions In a timely m11Rner.


CLIENT RESPONSIBI LITIE.S


The Client shall provide the Architect with the following informa,tlon and or services :v,.,ith reference to the requirements of the prQject when applicable:
	Program and-schedule with reference to Client's objective
	Constraints and criteria
	Space requirements and relat lo.nsn l ps
	Site requirements
	Survey (current), recent soil report, and or a Bound .ary, Tree and T9_pographlcaJ Surv.ey If deemed necessary by the Architect. Architect shall !:>e ehtltled to rely upon the accuracy and completeness of any and all documents provided by Cilent.

	Copy of deed restrictions; commun lty/ar chlt ectu ral revi-ew boar.d rules and regulat ions.

	Tbe Owner, or owner's representatives, shall In any p(ess releases or other forms- of advertising credit Randall E. Stofft Architects In connection with the project. The Owner also agrees to allow photography c!nd publlcatlon of the project by the Architel>t Qr lt':s representatives.


REIMBURSABLE EXPENSES
Reimbursable Expenses are In addition to comp-ensatlon for ,Archit ect's Basic Services and include expenses Incurred by Architect and Architect's employees and consultants directly.re.lat ed to the ProJ.ect as Identified below.
	Reproduction of documents - All reproduction fees .c n be charged to Client account If established. If no account Is established, .Prints will b.e charged as per fees below.
	Express postage & delivery charges and courier services lnqurr.e by Client .Qr on their behalf-Jed Ex  charges  wlll  be  Qllled  as  per  fees   elow.  AddltlQnal  charges  will  apply  for  Internat ional delivery, Saturday delivery, distances  nd weight not-consistent with regular fees.
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Printing Fees

11x17 color prints
$
·	2.50/sheet
24x36 monochrome
$	3.00/sheet
24x3frcolor
$ 15,00/sheet
3Qx42 monochrome
$	3.50/shee
.t
30x42 color
$ i o:oo/sh et

Envelope
$	18 .00/ l b
Pack
$	30.00/l b
Tube


$	45. 00/ lb

FedEx Fees (based on lib)
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ARCHITECT/ENG/NEERING FEES
Architectural Construction Oocuments.........................................................................................................,...,.,...$1000.00

Structural Englneerlng............,,.,.............,.......,............,........,..........,,.......,.......................,	$.720.00

Total Archltectural & Structural  nglneerlng..................,.$ 1720.0,0

PAYMENT SCHEDULE -Architectural Design, tngineerlng & Construction Documents Fee

Project Stl)ge
Fe
Fihal 100¾ Con tructlon Dqcuments
$ 1720.00
Total Fee
$1720,00

PAVM,ENT CONDITIONS
	Invoices will be Issued after the completion of each stage, payable on presentation of Invoice. We allow 14 days In which to settle the outstanding amount from d,ate of Invoice.
	Should there be a query on a particular invoice please raise this prior to the invo'lce becoming overdue,
	Randall Stofft Architects reserves the right to cease work on a proJett and/or terminate the contract should there be a delay In payment. Payment for subsequent stages may also be ,r quested In advance, Work on overdue accounts may be suspended without notice at t he· sole dlscretloh of Randall 'Stoftt Architects.
	Randall Stofft Architects shall not be responslble for any delays caused by late payments, nor for any damages arising therefrom.
	Interest on overdue accounts shall pe charged at prime + 2% from the date P!'IYl'lJen Is due. Should legal action be necessary, all legal costs Incurred In recovering debts which lnclude attorney/client· and attorney/attorney costs, wlll be for the client's account,
	Invoices wHI be Issued after the completion of each stage.
	We accept cash, check,, wire &  credit card  payments . Credit card  p yments are accepted  however they will Incur a 4% courtesy charge. Should you need wire or credit card Information please call or email us at accountln-g@stofft.com
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TERMINAJION OF AGREEMENT
This agreement may be terminated by either party upon not less tllan five days written notice (return receipt requeste.d) With or without cause, In the event of termination of the Agreement or SU!ip.enslon of the Project, the Architect shall be compensated for all services- performed prior to termfnatlon Inducing relmbursable expenses.
The Client shall Within five {S) calendar days of termination pay the _ Architect for all services rendered and all costs Incurred, whether Invoiced or not, up to ttie date of termination, plus 7.5% of that flgU(e as an administration fee for works complete at that time.


'OWNERSHIP OF' DOCUMENTS
Randa ll· Stofft Architects shall- be deemed the author of all documents prepared for this Project aml shall retain ownership of all original documeots as well as all common law1 statutory and other reserved 'rig ht s, lndudlng the copyright to same. Coples of the drawings retained by the Client may be utilized only for his use and for occupying the project for which they were prepared and not for the const uctlon of any ot_her projects.
Additional Services .and Reln,bum1ble Expense will be invoiced at lr,terVals co.mm!;! nsu ra e with thetcocaurrence and are due upon receipt.
Payments are due  upon  receipt and  payable within 14  days from date oJ Invoice. Any amounl ·1.u,pald  after 30 days shall bear an Interest rate of 2% per month from the date the payMent Is, due. The Client shall pay for all expenses Incurred In connectfon with the collectlon of overdue amounts Including attorney fees and out of' pocket expenses. No deduct!on shall be made from Architect's compensation on account of penalty, liquidated damages or other sums  wit hheld' from  payments to Contractors, ot on acco.unt  of cost ch,rnges In th.e  Work, other th;:in, ttiose  for which  Architect  has been  judged  Hable.   Architect  shall  reserve  the  right  to dl·sc.ont lnue services on all past due accounts should Cllent fail to substantially  perform In accor:dance with the terms· o, f  this Agreement.
Any addltlonal work requested  by the Client that alters the scope-of work as outlined In this a,greement Will be considered Additional Services and wlllbe billed at an hourly rate as·foJlows:


Principal	$400.00
Project Ar chitect/Sr. Project Manager	$300,00
Drafter	$150.00
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OOf f t
We look forward to working with you -and ask that you please Indicate your acc.eptance of the terms and conditions as outlined above by signing below.
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