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AVENIR COMMUNITY DEVELOPMENT DISTRICT 

REGULAR BOARD MEETING 
NOVEMBER 14, 2022 

 
 
A. CALL TO ORDER 
 
The November 14, 2022, Regular Board Meeting of the Avenir Community Development District (the 
“District”) was called to order at 12:30 p.m. in the offices of Special District Services, Inc. located at 
2501A Burns Road, Palm Beach Gardens, Florida 33410. 
 
B. PROOF OF PUBLICATION 
 
Proof of publication was presented which indicated that notice of the Regular Board Meeting had been 
published in The Palm Beach Daily Business Review October 17, 2022, as part of the District’s Fiscal 
Year 2022/2023 Meeting Schedule, as legally required.  
 
C.  ESTABLISH A QUORUM 
 
A quorum was established with the following Supervisors in attendance: Chairperson Virginia Cepero, 
and Supervisors Daniel Lopez and Eduardo Stern and it was in order to proceed with the meeting.  
 
Also in attendance were: Jason Pierman of Special District Services, Inc.; District Counsel Michael 
Pawelczyk of Billing, Cochran, Lyles, Mauro & Ramsey, P.A.; District Engineer Carlos Ballbe of Ballbe 
& Associates (via phone); and Clubhouse Reps Rick Salvatore, Gina Sanchez and Sherry Ward. 
 
Also present was Michael McElligott of Special District Services, Inc. 
 
D.  ADDITIONS OR DELETIONS TO THE AGENDA 
 
There were no additions or deletions to the agenda. 
 
E.  COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA 
 
There were no comments from the public for items not on the agenda. 
 
F. APPROVAL OF MINUTES 
 1.  October 27, 2022, Public Hearing & Regular Board Meeting 
 
The minutes of the October 27, 2022, Public Hearing & Regular Board Meeting were presented for 
consideration. 
 
A motion was made by Mr. Lopez, seconded by Ms. Cepero and passed unanimously approving the 
minutes of the October 27, 2022, Public Hearing & Regular Board Meeting, as presented. 
 
G. OLD BUSINESS 
 1.  Update Regarding Buffer Wall Easement Encroachments 
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Mr. Pierman noted that he had contacted Mr. Tight to ask if the HOAs would be amenable to assuming 
maintenance of the interior walls and was awaiting a response.   
 
H. NEW BUSINESS 
 1.  Consider Centerline Spine Road Phase 4 – Change Order No. 4 
 
 2.  Consider Ranger Northlake Boulevard Phase 1 – Change Order No. 2 
 
 3.  Consider Ranger Northlake Boulevard Phase 1 – Change Order No. 3 
 
 4.  Consider JW Cheatham Northlake Boulevard Phase 2 – Change Order No. 1 
 
Mr. Pierman suggested that Mr. Ballbe present all of the change orders and that the Board consider them 
with one motion. 
 
Mr. Ballbe presented Centerline Spine Road Phase 4 - Change Order No. 4 for drainage system revisions 
in the amount of $11,116.25; Ranger Northlake Blvd Phase 1 - Change Order No. 2 for a mast arm 
assembly material cost increase in the amount of $38,571.06; Ranger Northlake Blvd Phase 1 - Change 
Order No. 3 for storm drainage material cost increase in the amount of $11,282.32; and JW Cheatham 
Northlake Blvd Phase 2 - Change Order No. 1 for modifications to drainage structures in the amount of 
$62,667.84. 
 
A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed approving all four 
change orders.   
 
 5.  Consider Expanded Landscape Maintenance Proposal 
 
 6.  Consider Proposed Landscape Maintenance Increase 
 
Mr. Pierman presented the expanded landscape maintenance proposal from CPM, explaining that the 
landscaping for Phase 3 had come online and it was necessary to amend the CPM agreement to include 
the added area.  He also presented a proposed landscape maintenance cost increase of 5% that CPM had 
requested due to increases in their costs, and suggested that the Board consider the items together, as one 
motion, directing staff to draft an amendment to the current agreement. 
 
A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed accepting CPM’s 
expanded landscape maintenance proposal, as well as the proposed 5% increase for landscape 
maintenance services, directing staff to draft an amendment to the current agreement, and authorizing 
the Chair to execute the agreement. 
 
 7.  Consider SUA Developer’s Agreements – Town Center Bypass Road 
 
Mr. Ballbe explained that these agreements were for the District’s Town Center Roads in which water 
and sewer utilities are located.  He further noted that there were no fees associated with the agreements, 
and that these agreements would be subject to the same changes that were made for the Phase 5 and 6 
agreements. 
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A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed approving the 
agreements, subject to the staff review, with the same changes that were made to the Phase 5 and 6 
agreements. 
 
 8.  Consider Pod 15 – Land Conveyance Swap: Avenir CDD & Avenir Development 
 
Mr. Ballbe explained that the District had acquired land from the developer to build lakes in Assessment 
Area #2.  Due to the City’s request that we reshape the lakes, portions of the land need to be conveyed 
between the developer and District to true-up what was done.  The developer is going to make up the 
balance of the land swap in Assessment Area #2 so the District receives an equal or greater amount of 
land in Assessment Area #2.   Mr. Pawelczyk suggested that the Board approve the land swap in concept, 
authorize the preparation of documents, consult with bond counsel and verify that the swapped land has 
the same benefit. 
 
A motion was made by Ms. Cepero, seconded by Mc. Lopez and unanimously passed authorizing the 
execution of the swap agreement, after consulting bond counsel and the methodology consultant.   
 
 9.  Consider Resolution No. 2022-13 – Adopting a Fiscal Year 2021/2022 Amended Budget 
 
Mr. Pierman presented Resolution No. 2022-13, entitled: 
 

RESOLUTION NO. 2022-13 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR 
COMMUNITY DEVELOPMENT DISTRICT AUTHORIZING AND 
ADOPTING AN AMENDED FINAL FISCAL YEAR 2021/2022 BUDGET 
(“AMENDED BUDGET”), PURSUANT TO CHAPTER 189, FLORIDA 
STATUTES; AND PROVIDING AN EFFECTIVE DATE. 

 
Mr. McElligott explained that the amended budget purposefully overestimates line items to ensure that 
expenses are covered for the audit.   He noted that the shortfall would be made through developer 
funding.  Ms. Cepero questioned the clubhouse line items, noting that some of them seemed less than 
they should be.  Following discussion, Mr. Pierman suggested that Ms. Cepero and staff meet to review 
each line item to ensure accuracy. 
 
A motion was made by Ms. Cepero, seconded by Mc. Lopez and unanimously passed to adopt 
Resolution No. 2022-13, subject to the Chair’s review. 
 
I. CLUBHOUSE 
 1.  Clubhouse Management Update 
 
Mr. Salvatore presented the Clubhouse Report, noting that work that was approved at the last meeting 
had been completed. 
 
 2.  Consider South Florida Select Homes’ Agreement – Sidewalk Installation 
 
Mr. Pierman presented South Florida Select Homes’ proposal to install a sidewalk and lighting leading 
to the fitness center. 
 

Page 4



 

Page 4 of 4 
 

A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed approving the 
proposal and authorizing staff to draft an agreement for the project, and further authorizing the Chair to 
execute the agreement.  
 
 3.  Consider Proposed Landscape Maintenance Increase 
 
Mr. Pierman noted that the Board had already discussed this item, but because it was a separate portion 
of the agreement, it was in order to have a separate motion.  
 
A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed accepting CPM’s 
proposed 5% increase for landscape maintenance services, directing staff to draft an amendment to the 
current agreement, and authorizing the Chair to execute the agreement. 
 
 4.  Consider Authorization to Engage Square POS System 
 
Mr. Pierman noted that there did not appear to be any reason not to move forward with the Square POS 
system, with Mr. Salvatore explaining that the Social Security number needed was purely for 
verification, and does not tie the account to the individual. 
 
A motion was made by Ms. Cepero, seconded by Mr. Lopez and unanimously passed to move forward 
with engaging the Square POS system, subject to legal and staff review. 
 
J. ADMINISTRATIVE MATTERS 
 
Mr. Pierman noted that the next meeting would be held on December 15, 2022, at which time the Board 
would consider resolutions setting the bond public hearing for January 26, 2023.   
  
K. BOARD MEMBER COMMENTS 
 
There were no further Board Member comments. 
 
L. ADJOURNMENT 
 
There being no further business to come before the Board, a motion was made by Mr. Lopez, seconded 
by Ms. Cepero and passed unanimously adjourning the Regular Board Meeting at 1:16 p.m.   
 
 
 
ATTESTED BY: 
 
 
 
 
________________________________  _________________________________ 
Secretary/Assistant Secretary    Chairperson/Vice-Chair 
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RESOLUTION NO. 2022–14 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR 
COMMUNITY DEVELOPMENT DISTRICT (THE “DISTRICT”) 
HEREBY AUTHORIZING THE ISSUANCE IN ONE OR MORE SERIES 
OF ITS NOT EXCEEDING $85,000,000 AVENIR COMMUNITY 
DEVELOPMENT DISTRICT SPECIAL ASSESSMENT BONDS, SERIES 
2023 (ASSESSMENT AREA THREE – MASTER INFRASTRUCTURE 
PROJECT) (THE “2023 BONDS”), TO FINANCE CERTAIN MASTER 
PUBLIC INFRASTRUCTURE WITHIN ASSESSMENT AREA THREE OF 
THE DISTRICT; DETERMINING THE NEED FOR A NEGOTIATED 
LIMITED OFFERING OF THE 2023 BONDS AND PROVIDING FOR A 
DELEGATED AWARD OF SUCH 2023 BONDS; APPOINTING THE 
UNDERWRITER FOR THE LIMITED OFFERING OF THE 2023 BONDS; 
APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF A BOND PURCHASE AGREEMENT WITH 
RESPECT TO THE 2023 BONDS; APPROVING THE FORM OF AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF A NINTH 
SUPPLEMENTAL TRUST INDENTURE GOVERNING THE 2023 
BONDS; APPROVING THE APPLICATION OF THE MASTER TRUST 
INDENTURE DATED AS OF MAY 1, 2018 BY AND BETWEEN THE 
DISTRICT AND REGIONS BANK, AS TRUSTEE WITH RESPECT TO 
THE 2023 BONDS; APPROVING THE FORM OF A PRELIMINARY 
LIMITED OFFERING MEMORANDUM AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A FINAL LIMITED OFFERING 
MEMORANDUM; APPROVING THE FORM OF AND AUTHORIZING 
THE EXECUTION AND DELIVERY OF A CONTINUING DISCLOSURE 
AGREEMENT, AND APPOINTING A DISSEMINATION AGENT; 
APPROVING THE APPLICATION OF 2023 BOND PROCEEDS; 
AUTHORIZING CERTAIN MODIFICATIONS TO THE ASSESSMENT 
METHODOLOGY REPORTS AND ENGINEER’S REPORT; PROVIDING 
FOR THE REGISTRATION OF THE BONDS PURSUANT TO THE DTC 
BOOK-ENTRY ONLY SYSTEM; AUTHORIZING THE PROPER 
OFFICIALS TO DO ALL THINGS DEEMED NECESSARY IN 
CONNECTION WITH THE ISSUANCE, SALE AND DELIVERY OF THE 
2023 BONDS; AND PROVIDING FOR SEVERABILITY, CONFLICTS 
AND AN EFFECTIVE DATE. 

WHEREAS, the Avenir Community Development District (the “District”) is a local unit 
of special-purpose government organized and existing in accordance with the Uniform 
Community Development District Act of 1980, Chapter 190, Florida Statutes, as amended (the 
“Act”), created by Ordinance No. 17, 2016, duly enacted by the City Council of the City of Palm 
Beach, Florida, on January 5, 2017; and 

WHEREAS, the District was created for the purpose of delivering certain community 
development services and facilities within and outside its boundaries; and 
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WHEREAS, the Board of Supervisors of the District (herein, the “Board”) has 
previously adopted Resolution No. 2017-18 on March 30, 2017 (the “Initial Bond Resolution”), 
pursuant to which the District authorized the issuance of not to exceed $360,000,000 of its 
Special Assessment Bonds to be issued in one or more series to finance all or a portion of the 
District’s capital improvement program; and 

WHEREAS, any capitalized term used herein and not otherwise defined shall have the 
meaning ascribed to such term in the Initial Bond Resolution; and 

WHEREAS, pursuant to the Initial Bond Resolution, the Board approved the form of 
Master Trust Indenture to be entered into by the District and Regions Bank, as trustee (the 
“Trustee”), and the form of a Supplemental Trust Indenture (herein, the “Supplemental Trust 
Indenture”) also to be entered into by the District and the Trustee; and 

WHEREAS, the Master Trust Indenture has been executed as of May 1, 2018 by the 
District and delivered in connection with other Series of Bonds issued by the District (the 
“Master Indenture”); and 

WHEREAS, based on the current development plans of Avenir Development, LLC (the 
“Developer”) of certain lands within the District designated as “Assessment Area Three” with 
respect to the herein defined 2023 Project, the Board finds it necessary to finance a portion of the 
master public infrastructure necessary for the development of Assessment Area Three; and 

WHEREAS, the Board hereby determines to issue in one or more Series its Avenir 
Community Development District Special Assessment Bonds, Series 2023 (Assessment Area 
Three – Master Infrastructure Project) (the “2023 Bonds”) in the aggregate principal amount of 
not exceeding $85,000,000 to finance a portion of the master public infrastructure within 
Assessment Area Three of the District, specifically, the “2023 Project,” as described in the 
District’s Fourth Amendment to the Fifth Supplemental Engineer’s Report dated October 17, 
2022, as may be supplemented (“Engineer’s Report”); and 

WHEREAS, the 2023 Project is hereby determined to be necessary to coincide with the 
Developer’s plan of development within Assessment Area Three; and  

WHEREAS, in light of certain required changes in the structure and the necessity of 
replacing the form Supplemental Trust Indenture previously approved by the Board, pursuant to 
the Initial Bond Resolution, the Board hereby finds it necessary to approve the form of and 
authorize the execution and delivery of a Ninth Supplemental Trust Indenture (the “Ninth 
Supplemental” and, together with the Master Indenture, the “2023 Indenture”) which will govern 
the issuance and terms of the 2023 Bonds; and  

WHEREAS, FMSbonds, Inc., as underwriter (the “Underwriter”), has agreed pursuant to 
the Bond Purchase Agreement to underwrite the 2023 Bonds on a limited offering basis; and 

WHEREAS, there has been submitted to this meeting with respect to the issuance and 
sale of the 2023 Bonds and submitted to the Board forms of: 
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(i) a Bond Purchase Agreement with respect to the 2023 Bonds by and 
between the Underwriter and the District, together with the form of a disclosure 
statements attached to the Bond Purchase Agreement pursuant to Section 218.385, 
Florida Statutes, substantially in the form attached hereto as Exhibit A (the “Bond 
Purchase Agreement”); 

(ii) a draft of a Limited Offering Memorandum substantially in the form 
attached hereto as Exhibit B (the “Limited Offering Memorandum”); 

(iii) a Continuing Disclosure Agreement among the District, the dissemination 
agent named therein and the obligated parties named therein, substantially in the form 
attached hereto as Exhibit C (the “Continuing Disclosure Agreement”); and 

(iv) the Ninth Supplemental between the District and the Trustee, substantially 
in the form attached hereto as Exhibit D. 

WHEREAS, in connection with the sale of the Bonds, it may be necessary that certain 
modifications be made to the Master Special Assessment Methodology Reports dated December 
__, 2022, and the Preliminary First Supplemental Assessment Methodology Report dated 
December __, 2022 (collectively, the “Assessment Methodology Reports”) and the Engineer’s 
Report and to conform such reports to the final terms of the 2023 Bonds; and 

WHEREAS, the proceeds of the 2023 Bonds shall be applied in accordance with the 
provisions of the 2023 Indenture. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the Avenir 
Community Development District, as follows: 

Section 1. Negotiated Limited Offering of 2023 Bonds.  The District hereby finds 
that because of the complex nature of assessment bond financings, to better time the sale of the 
2023 Bonds and secure better rates pursuant to the parameters set forth in Section 3 hereof and 
the applicable provisions of the Bond Purchase Agreement and the obligation of the Underwriter 
to underwrite the 2023 Bonds pursuant to the parameters set forth in Section 3 hereof, it is 
necessary and in the best interest of the District that the 2023 Bonds in the aggregate principal 
amount of not exceeding $85,000,000 shall be sold in one or more Series on a negotiated limited 
offering basis, as described in the Bond Purchase Agreement.  The District hereby further finds 
that it will not be adversely affected if the 2023 Bonds are not sold pursuant to competitive sales. 

Section 2. Purpose; Assessment Area Designation.  The District has authorized its 
capital improvement plan for the parcels comprising Assessment Area Three with respect to the 
2023 Project, as set forth in the Engineer’s Report, and hereby authorizes the financing of all or a 
portion of such master public infrastructure by issuing the 2023 Bonds.  The 2023 Project is 
described in the Engineer’s Report. 

Section 3. Sale of the 2023 Bonds.  The Underwriter shall underwrite, on a limited 
offering basis, the 2023 Bonds pursuant to the terms to be set forth in the final executed Bond 
Purchase Agreement which is hereby approved and adopted by the District in the form presented.  
The Bond Purchase Agreement in final form, as determined by counsel to the District and the 
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Chairperson, may be executed by the District without further action provided that (i) the 
principal amount of the 2023 Bonds shall not exceed $85,000,000; (ii) the compensation of the 
Underwriter shall be as set forth in the final Bond Purchase Agreement; (iii) the final maturity of 
the 2023 Bonds shall not exceed the statutory permitted terms; and (iv) the interest rate on the 
2023 Bonds shall not exceed the maximum rate permitted under applicable Florida law.  The 
Chairperson (or, in the absence of the Chairperson, any other member of the Board) is hereby 
authorized to execute and deliver on behalf of the District, and the Secretary of the District is 
hereby authorized (if so required) to affix the Seal of the District and attest to the execution of 
the Bond Purchase Agreement in substantially the form presented at this meeting as Exhibit A.  
The disclosure statements of the Underwriter, as required by Section 218.385, Florida Statutes, 
to be delivered to the District prior to the execution of the Bond Purchase Agreement, a copy of 
which is attached as an exhibit to the Bond Purchase Agreement, will be entered into the official 
records of the District.   

Section 4. The Limited Offering Memorandum.  The District hereby authorizes 
and consents to the use by the Underwriter of the Preliminary Limited Offering Memorandum 
substantially in the form attached hereto as Exhibit B, in connection with the limited offering of 
the 2023 Bonds.  The final form of the Preliminary Limited Offering Memorandum shall be 
determined by the Underwriter and the professional staff of the District.  The Preliminary 
Limited Offering Memorandum with such changes as are necessary to conform to the details of 
the 2023 Bonds and the requirements of the Bond Purchase Agreement, is hereby approved.  The 
District hereby authorizes the execution of the Limited Offering Memorandum and the District 
hereby authorizes the Limited Offering Memorandum, when in final form, to be used in 
connection with the limited offering and sale of the 2023 Bonds.  The Limited Offering 
Memorandum may be modified in a manner not inconsistent with the substance thereof and the 
terms of the 2023 Bonds as shall be deemed advisable by Bond Counsel and counsel to the 
District, with final approval by the Chairperson.  The Chairperson (or, in the absence of the 
Chairperson, any other member of the Board) is hereby further authorized to execute and deliver 
on behalf of the District, the Limited Offering Memorandum and any amendment or supplement 
thereto, with such changes, modifications and deletions as the member of the Board executing 
the same may deem necessary and appropriate with the advice of Bond Counsel and counsel to 
the District, with final approval by the Chairperson, such execution and delivery to be conclusive 
evidence of the approval and authorization thereof by the District.  The District hereby 
authorizes the Chairperson (or, in the absence of the Chairperson, any other member of the 
Board) to deem “final” the Preliminary Limited Offering Memorandum except for permitted 
omissions all within the meaning of Rule 15c2-12 of the Securities Exchange Act of 1934 and to 
execute a certificate in that regard. 

Section 5. Details of the 2023 Bonds.  The proceeds of the 2023 Bonds shall be 
applied in accordance with the provisions of the 2023 Indenture.  The 2023 Bonds shall mature 
in the years and in the amounts, bear interest at such rates and be subject to redemption, all as 
provided in the 2023 Indenture.  The execution of the 2023 Indenture shall constitute approval of 
such terms as set forth in the 2023 Indenture and this Resolution.  The maximum aggregate 
principal amount of the 2023 Bonds authorized to be issued pursuant to this Resolution and the 
2023 Indenture shall not exceed $85,000,000.   
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Section 6. Continuing Disclosure; Dissemination Agent.  The Board does hereby 
authorize and approve the execution and delivery of a Continuing Disclosure Agreement by the 
Chairperson (or, in the absence of the Chairperson, any other member of the Board) substantially 
in the form presented to this meeting and attached hereto as Exhibit C.  The Continuing 
Disclosure Agreement is being executed by the District and the other parties thereto in order to 
assist the Underwriter in the marketing of the 2023 Bonds and compliance with Rule 15c2-12 of 
the Securities and Exchange Commission.  Special District Services, Inc. is hereby appointed the 
initial dissemination agent.   

Section 7. Authorization of Execution and Delivery of the Ninth Supplemental; 
Application of Master Indenture.  The District does hereby authorize and approve the 
execution by the Chairperson (or, in the absence of the Chairperson, the Vice Chairperson or any 
other member of the Board) and the Secretary and the delivery of the Ninth Supplemental 
Indenture by and between the District and the Trustee.  The Master Indenture will be applicable 
to the 2023 Bonds.  The 2023 Indenture shall provide for the security of the 2023 Bonds and 
express the contract between the District and the owners of the 2023 Bonds with respect to the 
2023 Indenture.  The Ninth Supplemental shall be substantially in the form attached hereto as 
Exhibit D and is hereby approved, with such changes therein as are necessary or desirable to 
reflect the terms of the sale of the 2023 Bonds as shall be approved by the Chairperson (or, in the 
absence of the Chairperson, the Vice Chairperson, or any other member of the Board) executing 
the same, with such execution to constitute conclusive evidence of such officer’s approval and 
the District’s approval of any changes therein from the form of the Ninth Supplemental attached 
hereto as Exhibit D.  Regions Bank, appointed as trustee (the “Trustee”) pursuant to the Initial 
Bond Resolution, shall continue to serve as trustee under the 2023 Indenture. 

Section 8. Authorization and Ratification of Prior Acts.  All actions previously 
taken by or on behalf of District in connection with the issuance of the Bonds are hereby 
authorized, ratified and confirmed. 

Section 9. Appointment of Underwriter.  The Board hereby formally appoints 
FMSbonds, Inc., as the Underwriter for the 2023 Bonds. 

Section 10. Book-Entry Only Registration System.  The registration of the 2023 
Bonds shall initially be by the book-entry only system established with The Depository Trust 
Company. 

Section 11. Assessment Methodology Report.  The Board hereby authorizes any 
modifications to the Assessment Methodology Reports prepared by Special District Services, 
Inc. in connection with the issuance of the 2023 Bonds if such modifications are determined to 
be appropriate in connection with the issuance of the 2023 Bonds. 

Section 12. Engineer’s Report.  The Board hereby authorizes any modifications to 
the Engineer’s Report prepared by Ballbé & Associates in connection with the 2023 Bonds if 
such modifications are determined to be appropriate in connection with the issuance of the 2023 
Bonds or modifications to the 2023 Project. 
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Section 13. Further Official Action.  The Chairperson, the Vice Chairperson, the 
Secretary and each member of the Board and any other proper official or member of the 
professional staff of the District are each hereby authorized and directed to execute and deliver 
any and all documents and instruments and to do and cause to be done any and all acts and things 
necessary or desirable for carrying out the transactions contemplated by this Resolution.  In the 
event that the Chairperson, the Vice Chairperson or the Secretary is unable to execute and deliver 
the documents herein contemplated, such documents shall be executed and delivered by the 
respective designee of such officer or official or any other duly authorized officer or official of 
the District herein authorized.  The Secretary or any Assistant Secretary is hereby authorized and 
directed to apply and attest the official seal of the District to any agreement or instrument 
authorized or approved herein that requires such a seal and attestation. 

Section 14. Severability.  If any section, paragraph, clause or provision of this 
Resolution shall be held to be invalid or ineffective for any reason, the remainder of this 
Resolution shall continue in full force and effect, it being expressly hereby found and declared 
that the remainder of this Resolution would have been adopted despite the invalidity or 
ineffectiveness of such section, paragraph, clause or provision. 

Section 15. Inconsistent Proceedings.  All resolutions or proceedings, or parts 
thereof, in conflict with the provisions hereof are to the extent of such conflict hereby repealed or 
amended to the extent of such inconsistency. 

PASSED in public session of the Board of Supervisors of the Avenir Community 
Development District, this 15th day of December, 2022. 

AVENIR COMMUNITY 
DEVELOPMENT DISTRICT 

ATTEST: 

By:       By:       
Name: Jason Pierman     Name: Virginia Cepero    
Title: Secretary     Title: Chairperson, Board of Supervisors  
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EXHIBIT A 

FORM OF BOND PURCHASE AGREEMENT 
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EXHIBIT B 

DRAFT COPY OF LIMITED OFFERING MEMORANDUM 
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EXHIBIT C 

FORM OF CONTINUING DISCLOSURE AGREEMENT 
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EXHIBIT D 

FORM OF NINTH SUPPLEMENTAL TRUST INDENTURE  
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__________________________________ 
 

NINTH SUPPLEMENTAL TRUST INDENTURE 
__________________________________ 

BETWEEN 

AVENIR COMMUNITY DEVELOPMENT DISTRICT 

AND 

REGIONS BANK 

as Trustee 

_______________________________ 
 

Dated as of January 1, 2023 
_______________________________ 

Authorizing and Securing 

$_________ 
AVENIR COMMUNITY DEVELOPMENT DISTRICT 

SPECIAL ASSESSMENT BONDS, SERIES 2023 
(ASSESSMENT AREA THREE - MASTER INFRASTRUCTURE PROJECT) 
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THIS NINTH SUPPLEMENTAL TRUST INDENTURE (the “Ninth Supplemental 
Indenture”), dated as of January 1, 2023 between the AVENIR COMMUNITY DEVELOPMENT 
DISTRICT (together with its successors and assigns, the “Issuer”), a local unit of special-purpose 
government organized and existing under the laws of the State of Florida, and REGIONS BANK, 
a national banking corporation duly organized and existing under the laws of the state of Alabama 
and having a designated corporate trust office in Jacksonville, Florida, as trustee (said national 
banking association and any bank or trust company becoming successor trustee under this Ninth 
Supplemental Indenture being hereinafter referred to as the “Trustee”); 

W I T N E S S E T H: 

WHEREAS, the Issuer is a local unit of special purpose government duly organized and 
existing under the provisions of the Uniform Community Development District Act of 1980, 
Chapter 190, Florida Statutes, as amended (the “Act”), by Ordinance No. 17, 2016 enacted by the 
City Council of the City of Palm Beach Gardens, Florida (the “City”), on January 5, 2017 (the 
“Ordinance”); and 

WHEREAS, the premises governed by the Issuer, as described more fully in the Ordinance, 
consisting of approximately 2,427.50+/- acres of land (herein, the “District Lands” or “District”), 
are located entirely within the incorporated area of the City; and 

WHEREAS, the Issuer has been created for the purpose of delivering certain community 
development services and facilities for the benefit of the District Lands; and 

WHEREAS, the Issuer has determined to undertake, in one or more stages, the acquisition 
and/or construction of public improvements and community facilities as set forth in the Act for the 
special benefit of the District Lands and, has on March 30, 2017, adopted Resolution No. 2017-18 
anticipated the issuance from time to time of Special Assessment Bonds (the “Bonds”) in the 
aggregate principal amount of not exceeding $360,000,000; and 

WHEREAS to coincide with the different phases of development, the Issuer has 
determined it necessary to create separate and distinct assessment areas within the District 
currently known as “Assessment Area One” and “Assessment Area Three,” which have already 
been created and now a new area referred to as “Assessment Area Three”; and 

WHEREAS, the Issuer has previously issued multiple series of Bonds to finance certain 
public infrastructure to serve Assessment Area One and Assessment Area Three (collectively 
referred to as the “Prior Assessment Area Bonds”); and 

WHEREAS, the Prior Assessment Area Bonds were issued pursuant to the herein 
referenced Master Trust Indenture and a First, Second, Third, Fourth, Fifth, Seventh and Eighth 
Supplemental Trust Indenture; and 

WHEREAS, the Issuer has previously decided to undertake the design, acquisition, 
construction costs of certain master public infrastructure improvements to be located in or for 
benefit of certain assessable lands within Assessment Area Three within the District including, but 
not limited to stormwater management and control facilities, including earthwork, public roadway 
improvements, water and wastewater systems, the differential cost of undergrounding certain 
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utilities; landscaping and irrigation in public rights of way and entrance features; and related 
incidental costs (herein, the “Assessment Area Three – Master Infrastructure Project” or “2023 
Project”); and 

WHEREAS, the Issuer has, pursuant to Resolution No. 2022-14, adopted on December 15, 
2022, determined to issue a Series of Bonds under the Master Indenture dated as May 1, 2018, by 
and between the Issuer and the Trustee (the “Master Indenture”) and pursuant to this Ninth 
Supplemental Indenture designated as the Avenir Community Development District Special 
Assessment Bonds, Series 2023 (Assessment Area Three - Master Infrastructure Project) in the 
principal amount of $_________ (the “Series 2023 Bonds”) and pursuant to the Master Indenture 
and this Ninth Supplemental Indenture (hereinafter sometimes collectively referred to as the “2023 
Indenture”) to finance a portion of the herein defined 2023 Project; and 

WHEREAS, in the manner provided herein, the proceeds of the Series 2023 Bonds will be 
used to provide funds for (i) the financing of the costs of acquiring and/or constructing a portion 
of the 2023 Project, (ii) paying interest on the Series 2023 Bonds through at least November 1, 
2023 (iii) the funding of the Series 2023 Reserve Account, and (iv) the payment of the costs of 
issuance of the Series 2023 Bonds; and 

WHEREAS, the Series 2023 Bonds will be secured by a pledge of Series 2023 Pledged 
Revenues (as hereinafter defined) as provided herein; and 

NOW, THEREFORE, THIS NINTH SUPPLEMENTAL INDENTURE WITNESSETH, 
that to provide for the issuance of the Series 2023 Bonds, the security and payment of the principal 
or Redemption Price thereof (as the case may be) and interest thereon, the rights of the 
Bondholders and the performance and observance of all of the covenants contained herein and in 
said Series 2023 Bonds, and for and in consideration of the mutual covenants herein contained and 
of the purchase and acceptance of the Series 2023 Bonds by the Owners thereof, from time to time, 
and of the acceptance by the Trustee of the trusts hereby created, and intending to be legally bound 
hereby, the Issuer does hereby assign, transfer, set over and pledge to Regions Bank, as Trustee, 
its successors in trust and its assigns forever, and grants a lien on all of the right, title and interest 
of the Issuer in and to the Series 2023 Pledged Revenues (as defined herein) as security for the 
payment of the principal or Redemption Price of (as the case may be) and interest on the Series 
2023 Bonds issued hereunder, all in the manner hereinafter provided, and the Issuer further hereby 
agrees with and covenants unto the Trustee as follows: 

TO HAVE AND TO HOLD the same and any other revenues, property, contracts or 
contract rights, accounts receivable, chattel paper, instruments, general intangibles or other rights 
and the proceeds thereof, which may, by delivery, assignment or otherwise, be subject to the lien 
created by the 2023 Indenture with respect to the Series 2023 Bonds. 

IN TRUST NEVERTHELESS, for the equal and ratable benefit and security of all present 
and future Owners of the Series 2023 Bonds issued and to be issued under this Ninth Supplemental 
Indenture, without preference, priority or distinction as to lien or otherwise of any one Series 2023 
Bond over any other Series 2023 Bond, all as provided in the 2023 Indenture. 

PROVIDED, HOWEVER, that if the Issuer, its successors or assigns, shall well and truly 
pay, or cause to be paid, or make due provision for the payment of the principal or redemption 
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price of the Series 2023 Bonds issued, secured and Outstanding hereunder and the interest due or 
to become due thereon, at the times and in the manner mentioned in such Series 2023 Bonds and 
the 2023 Indenture, according to the true intent and meaning thereof and hereof, and the Issuer 
shall well and truly keep, perform and observe all the covenants and conditions pursuant to the 
terms of the 2023 Indenture to be kept, performed and observed by it, and shall pay or cause to be 
paid to the Trustee all sums of money due or to become due to it in accordance with the terms and 
provisions hereof, then upon such final payments this Ninth Supplemental Indenture and the rights 
hereby granted shall cease and terminate, otherwise this Ninth Supplemental Indenture to be and 
remain in full force and effect. 

ARTICLE I 
DEFINITIONS 

In this Ninth Supplemental Indenture capitalized terms used without definition shall have 
the meanings ascribed thereto in the Master Indenture and, in addition to certain terms defined in 
the recitals above, the following terms shall have the meanings specified below, unless otherwise 
expressly provided or unless the context otherwise requires: 

“Acquisition Agreement” shall mean that certain Assignment and Acquisition Agreement, 
by and between the Issuer and the Developer relating to the construction and acquisition of the 
2023 Project. 

“Act” shall mean the Uniform Community Development District Act of 1980, Chapter 190, 
Florida Statutes, as amended and supplemented from time to time, and any successor statute 
thereto. 

“Arbitrage Certificate” shall mean that certain Arbitrage Certificate, including arbitrage 
rebate covenants, of the Issuer, dated the date of delivery of the Series 2023 Bonds, relating to 
certain restrictions on arbitrage under the Code with respect to the Series 2023 Bonds. 

“Assessment Area Three” shall mean a designated area within the District representing 
Parcel A-16 (planned for 283 50 foot units and 208 60 foot units), Parcel A-17 (planned for 125 
65 foot units), Parcel A-19 (planned for 135 65 foot units), Parcel D (containing approximately 
97.44 acres), Parcel H (containing approximately 14.43 acres), and Parcel J (containing 
approximately 16.68 acres), totaling approximately 128.55 acres. 

“Assessment Resolutions” shall mean Resolution No. 2022-15, Resolution No. 2022-16, 
and Resolution No. 2023-__ of the Issuer adopted on December 15, 2022, December 15, 2022, 
and January 26, 2023, respectively, as amended and supplemented from time to time. 

“Authorized Denomination” shall mean, with respect to the Series 2023 Bonds, on the date 
of issuance, in the denominations of $5,000 and any integral multiple thereof provided, however, 
if any initial beneficial owner does not purchase at least $100,000 of the Series 2023 Bonds at the 
time of initial delivery of the Series 2023 Bonds, such beneficial owner must execute and deliver 
to the Issuer and the Underwriter on the date of delivery of the Series 2023 Bonds the investor 
letter substantially in the form attached hereto as Exhibit D or otherwise establish to the satisfaction 
of the Underwriter that such Beneficial Owner is an “accredited investor,” as described in Rule 
501(a) under Regulation D of the Securities Act of 1936, as amended. 
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“Bonds” shall mean the Issuer’s Special Assessments Bonds issued pursuant to the Master 
Indenture. 

“Collateral Assignment” shall mean that certain instrument executed by the Developer in 
favor of the Issuer whereby all of Assessment Area Three development related documents 
necessary to complete or for the benefit of the Development within Assessment Area Three 
(comprising all of the development planned for the Assessment Area Three - Master Infrastructure 
Project) are collaterally assigned as security for the Developer’s obligation to pay the Series 2023 
Special Assessments imposed against the assessable lands within Assessment Area Three. 

“Commercial Builder” shall mean any entity (whether a builder or developer) that has 
acquired any portion of the non-residential pods within Assessment Area Three. 

“Consulting Engineer” shall mean Ballbé & Associates, Inc., the Issuer’s consulting 
engineer. 

“Continuing Disclosure Agreement” shall mean the Continuing Disclosure Agreement for 
the benefit of the owners of the Series 2023 Bonds, dated the date of delivery of the Series 2023 
Bonds, by and among the Issuer, the dissemination agent named therein and joined by the other 
parties named therein, in connection with the issuance of the Series 2023 Bonds. 

“Developer” shall mean Avenir Development, LLC, a Florida limited liability company, 
as the master developer of the lands within Assessment Area Three. 

“District Manager” shall mean Special District Services, Inc., and its successors and 
assigns. 

“Interest Payment Date” shall mean May 1 and November 1 of each year, commencing 
May 1, 2023 and any other date the principal of the Series 2023 Bonds is paid, including any 
Quarterly Redemption Date. 

“Majority Holders” means the beneficial owners of more than fifty percent (50%) of the 
Outstanding Series 2023 Bonds.   

“Master Indenture” shall mean the Master Trust Indenture, dated as of May 1, 2018, by 
and between the Issuer and the Trustee, as supplemented and amended with respect to matters 
pertaining solely to the Master Indenture or the Series 2023 Bonds (as opposed to supplements or 
amendments relating to any Series of Bonds other than the Series 2023 Bonds as specifically 
defined in this Ninth Supplemental Indenture). 

“Paying Agent” shall mean Regions Bank, and its successors and assigns as Paying Agent 
hereunder. 

“Prepayment” shall mean the payment by any owner of property of the amount of Series 
2023 Special Assessments encumbering its property, in whole or in part, prior to its scheduled due 
date, including optional prepayments.  The term “Prepayment” also means any proceeds received 
as a result of accelerating and/or foreclosing the Series 2023 Special Assessments.  “Prepayments” 
shall include, without limitation, Series 2023 Prepayment Principal. 
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“Quarterly Redemption Date” shall mean a February 1, May 1, August 1 and November 1 
of any calendar year. 

“Redemption Price” shall mean the principal amount of any Series 2023 Bond payable 
upon redemption thereof pursuant to this Ninth Supplemental Indenture. 

“Registrar” shall mean Regions Bank and its successors and assigns as Registrar hereunder. 

“Regular Record Date” shall mean the fifteenth day (whether or not a Business Day) of the 
calendar month next preceding each Interest Payment Date. 

“Release Conditions” shall mean all lands within Assessment Area Three have been closed 
with Residential Builders and Commercial Builders, as applicable, and no Event of Default under 
the Master Indenture has occurred and is continuing, all as evidenced pursuant to Section 4.01(f) 
hereof. 

“Residential Builder” shall mean any entity (whether a builder or developer) that has 
acquired any portion of the residential pods within Assessment Area Three. 

“Resolution” shall mean (i) Resolution No. 2017-18 of the Issuer adopted on March 30, 
2017 authorizing the issuance of special assessment bonds to finance the capital Project in the 
amount of not exceeding $360,000,000, (ii) Resolution No. 2022-14 of the Issuer adopted on 
December 15, 2022, pursuant to which the Issuer authorized the issuance of its Series 2023 Bonds 
in one or more Series in the principal amount of not exceeding $85,000,000, specifying the details 
of the Series 2023 Bonds and authorizing the award and sale of the Series 2023 Bonds to the 
Underwriter pursuant to the parameters set forth therein. 

“Series 2023 Special Assessments” shall mean the Series 2023 Special Assessments. 

“Series 2023 Acquisition and Construction Account shall mean the Account so designated, 
established as a separate Account within the Acquisition and Construction Fund pursuant to 
Section 4.01(a) of this Ninth Supplemental Indenture. 

“Series 2023 Bond Redemption Account” shall mean the Series 2023 Bond Redemption 
Account so designated, established as a separate Account within the Debt Service Fund pursuant 
to Section 4.01(g) of this Ninth Supplemental Indenture. 

“Series 2023 Bonds” shall mean the $_________ aggregate principal amount of Avenir 
Community Development District Special Assessment Bonds, Series 2023 (Assessment Area 
Three - Master Infrastructure Project) to be issued as fully registered Bonds in accordance with the 
provisions of the Master Indenture and this Ninth Supplemental Indenture, and secured and 
authorized by the Master Indenture and this Ninth Supplemental Indenture in the manner so 
provided herein. 

“Series 2023 Costs of Issuance Account” shall mean the Account so designated, established 
as a separate Account pursuant to Error! Reference source not found. of this Ninth Supplemental 
Indenture. 
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“Series 2023 General Redemption Subaccount” shall mean the subaccount so designated, 
established as a separate subaccount under the Series 2023 Bond Redemption Account pursuant to 
Section 4.01(g) of this Ninth Supplemental Indenture. 

“Series 2023 Interest Account” shall mean the Account so designated, established as a 
separate Account within the Debt Service Fund pursuant to Section 4.01(d) of this Ninth 
Supplemental Indenture. 

“Series 2023 Pledged Revenues” shall mean (a) all revenues received by the Issuer from 
Series 2023 Special Assessments levied and collected on certain assessable lands within 
Assessment Area Three within the District including, without limitation, amounts received from 
any foreclosure proceeding for the enforcement of collection of such Series 2023 Special 
Assessments or from the issuance and sale of tax certificates with respect to such Series 2023 
Special Assessments, and (b) all moneys on deposit in the Funds, Accounts and subaccounts 
established under the 2023 Indenture created and established with respect to or for the benefit of 
the Series 2023 Bonds; provided, however, that Series 2023 Pledged Revenues shall not include 
(A) any moneys transferred to the Series 2023 Rebate Fund and investment earnings thereon, (B) 
moneys on deposit in the Series 2023 Costs of Issuance Account, and (C) “special assessments” 
levied and collected by the Issuer under Section 190.022 of the Act for maintenance purposes or 
“maintenance assessments” levied and collected by the Issuer under Section 190.021(3) of the Act 
(it being expressly understood that the lien and pledge created under the 2023 Indenture shall not 
apply to any of the moneys described in the foregoing clauses (A), (B) and (C) of this proviso).   

“Series 2023 Prepayment Principal” shall mean the portion of a Prepayment corresponding 
to the principal amount of Series 2023 Special Assessments being prepaid pursuant to Section 4.04 
of this Ninth Supplemental Indenture or as a result of an acceleration of the Series 2023 Special 
Assessments pursuant to Section 170.10, Florida Statutes, if such Series 2023 Special Assessments 
are being collected through a direct billing method. 

“Series 2023 Prepayment Subaccount” shall mean the subaccount so designated, 
established as a separate subaccount under the Series 2023 Bond Redemption Account pursuant to 
Section 4.01(g) of this Ninth Supplemental Indenture. 

“Series 2023 Principal Account” shall mean the Account so designated, established as a 
separate Account within the Debt Service Fund pursuant to Section 4.01(c) of this Ninth 
Supplemental Indenture. 

“Series 2023 Rebate Fund” shall mean the Fund so designated, established pursuant to 
Section 4.01(j) of this Ninth Supplemental Indenture. 

“Series 2023 Reserve Account” shall mean the Series 2023 Reserve Account so designated 
established as a separate Account within the Reserve Fund pursuant to Section 4.01(f) of this Ninth 
Supplemental Indenture. 

“Series 2023 Reserve Requirement” or “Reserve Requirement” shall mean an amount 
initially equal to the maximum annual debt service with respect to the initial principal amount of 
the Series 2023 Bonds determined on the date of issue.  Upon satisfaction of the Release 
Conditions, the Series 2023 Reserve Requirement shall be reduced to an amount equal to fifty 
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percent (50%) of the maximum annual debt service with respect to the then Outstanding principal 
amount of the Series 2023 Bonds.  If a portion of the Series 2023 Bonds are redeemed pursuant to 
Section 3.01(b)(i) or Section 3.01(b)(iii), the Reserve Requirement shall be reduced to the then 
maximum annual debt service on the Series 2023 Bonds taking into account such extraordinary 
mandatory redemption (prior to satisfaction of the Release Conditions) or fifty percent (50%) (after 
satisfaction of the Release Conditions) of the maximum annual debt service of the Series 2023 
Bonds after taking into account such extraordinary mandatory redemption.  Any amount in the 
Series 2023 Reserve Account may, upon final maturity or redemption of all Outstanding Series 
2023 Bonds be used to pay principal of and interest on the Series 2023 Bonds at that time.  The 
initial Series 2023 Reserve Requirement shall be equal to $___________. 

“Series 2023 Revenue Account” shall mean the Account so designated, established as a 
separate Account within the Revenue Fund pursuant to Section 4.01(b) of this Ninth Supplemental 
Indenture. 

“Series 2023 Sinking Fund Account” shall mean the Account so designated, established as 
a separate Account within the Debt Service Fund pursuant to Section 4.01(e) of this Ninth 
Supplemental Indenture. 

“Series 2023 Special Assessments” shall mean the Special Assessments levied on the 
assessable lands within Assessment Area Three within the District pursuant to the Assessment 
Resolutions as a result of the Issuer’s financing the acquisition of the 2023 Project, corresponding 
in amount to the debt service on the Series 2023 Bonds and designated as such in the methodology 
report relating thereto. 

“Substantially Absorbed” means the date at least [90%] of the principal portion of the 
Series 2023 Special Assessments have been assigned to residential units within Assessment Area 
Three within the District that have received certificates of occupancy. 

“Underwriter” shall mean FMSbonds, Inc. 

“2023 Project” or “Assessment Area Three – Master Infrastructure Project” shall mean the 
master public infrastructure, a portion of which will be financed with a portion of the Series 2023 
Bonds, as described on Exhibit A attached hereto.   

“2023 Indenture” shall mean collectively, the Master Indenture and this Ninth 
Supplemental Indenture. 

The words “hereof,” “herein,” “hereto,” “hereby,” and “hereunder” (except in the form of 
Series 2023 Bonds), refer to the entire Indenture. 

Every “request,” “requisition,” “order,” “demand,” “application,” “notice,” “statement,” 
“certificate,” “consent,” or similar action hereunder by the Issuer shall, unless the form or 
execution thereof is otherwise specifically provided, be in writing signed by the Chairperson or 
Vice Chairperson and the Treasurer or Assistant Treasurer or the Secretary or Assistant Secretary 
or Responsible Officer of the Issuer. 
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All words and terms importing the singular number shall, where the context requires, 
import the plural number and vice versa. 

[END OF ARTICLE I] 
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ARTICLE II 
THE SERIES 2023 BONDS 

SECTION 2.01. Amounts and Terms of Series 2023 Bonds; Issue of Series 2023 
Bonds.  No Series 2023 Bonds may be issued under this Ninth Supplemental Indenture except in 
accordance with the provisions of this Article and Articles II and III of the Master Indenture. 

(a) The total principal amount of Series 2023 Bonds that may be issued under 
this Ninth Supplemental Indenture is expressly limited to $_________.  The Series 2023 Bonds 
shall be numbered consecutively from RA-1 and upwards. 

(b) Any and all Series 2023 Bonds shall be issued substantially in the form 
attached hereto as Exhibit B, with such appropriate variations, omissions and insertions as are 
permitted or required by the 2023 Indenture and with such additional changes as may be necessary 
or appropriate to conform to the provisions of the Resolution.  The Issuer shall issue the Series 
2023 Bonds upon execution of this Ninth Supplemental Indenture and satisfaction of the 
requirements of Section 3.01 of the Master Indenture and Section 2.09 of this Ninth Supplemental 
Indenture; and the Trustee shall, at the Issuer’s request, authenticate such Series 2023 Bonds and 
deliver them as specified in the request. 

SECTION 2.02. Execution.  The Series 2023 Bonds shall be executed by the Issuer 
as set forth in the Master Indenture. 

SECTION 2.03. Authentication.  The Series 2023 Bonds shall be authenticated as set 
forth in the Master Indenture.  No Series 2023 Bond shall be valid until the certificate of 
authentication shall have been duly executed by the Trustee, as provided in the Master Indenture. 

SECTION 2.04. Purpose, Designation and Denominations of, and Interest Accruals 
on, the Series 2023 Bonds. 

(a) The Series 2023 Bonds are being issued hereunder in order to provide 
moneys, (i) to finance a portion of the 2023 Project, (ii) to fund interest on the Series 2023 Bonds 
through at least November 1, 2023, (iii) to fund the Series 2023 Reserve Account in an amount 
equal to the initial Series 2023 Reserve Requirement; and (iv) to pay the costs of issuance of the 
Series 2023 Bonds.  The Series 2023 Bonds shall be designated “Avenir Community Development 
District Special Assessment Bonds, Series 2023 (Assessment Area Three - Master Infrastructure 
Project)” and shall be issued as fully registered bonds without coupons in the designated 
Authorized Denominations. 

(b) The Series 2023 Bonds shall be dated as of the date of initial delivery.  
Regularly scheduled interest on the Series 2023 Bonds shall be payable on each Interest Payment 
Date to maturity or prior redemption.  Interest on the Series 2023 Bonds shall be payable from the 
most recent Interest Payment Date next preceding the date of authentication thereof to which 
interest has been paid, unless the date of authentication thereof is a May 1 or November 1 to which 
interest has been paid, in which case from such date of authentication, or unless the date of 
authentication thereof is prior to May 1, 2023, in which case from the date of initial delivery or 
unless the date of authentication thereof is between a Record Date and the next succeeding Interest 
Payment Date, in which case from such Interest Payment Date. 
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(c) Except as otherwise provided in Section 2.07 of this Ninth Supplemental 
Indenture in connection with a book entry only system of registration of the Series 2023 Bonds, 
the principal or Redemption Price of the Series 2023 Bonds shall be payable in lawful money of 
the United States of America at the designated corporate trust office of the Paying Agent upon 
presentation of such Series 2023 Bonds.  Except as otherwise provided in Section 2.07 of this 
Ninth Supplemental Indenture in connection with a book entry only system of registration of the 
Series 2023 Bonds, the payment of interest on the Series 2023 Bonds shall be made on each Interest 
Payment Date to the Owners of the Series 2023 Bonds by check or draft drawn on the Paying 
Agent and mailed on the applicable Interest Payment Date to each Owner as such Owner appears 
on the Bond Register maintained by the Registrar as of the close of business on the Regular Record 
Date, at his address as it appears on the Bond Register.  Any interest on any Series 2023 Bond 
which is payable, but is not punctually paid or provided for on any Interest Payment Date 
(hereinafter called “Defaulted Interest”) shall be paid to the Owner in whose name the Series 2023 
Bond is registered at the close of business on a Special Record Date to be fixed by the Trustee, 
such date to be not more than fifteen (15) nor less than ten (10) days prior to the date of proposed 
payment.  The Trustee shall cause notice of the proposed payment of such Defaulted Interest and 
the Special Record Date therefor to be given by Electronic Means or mailed, first-class, postage-
prepaid, to each Owner of record as of the fifth (5th) day prior to such mailing, at his address as it 
appears in the Bond Register not less than ten (10) days prior to such Special Record Date.  The 
foregoing notwithstanding, any Owner of Series 2023 Bonds in an aggregate principal amount of 
at least $1,000,000 shall be entitled to have interest paid by wire transfer to such Owner to the 
bank account number on file with the Paying Agent, upon requesting the same in a writing received 
by the Paying Agent at least fifteen (15) days prior to the relevant Record Date, which writing 
shall specify the bank, which shall be a bank within the continental United States, and bank account 
number to which interest payments are to be wired.  Any such request for interest payments by 
wire transfer shall remain in effect until rescinded or changed, in a writing delivered by the Owner 
to the Paying Agent, and any such rescission or change of wire transfer instructions must be 
received by the Paying Agent at least fifteen (15) days prior to the relevant Record Date. 

SECTION 2.05. Debt Service on the Series 2023 Bonds. 

(a) The Series 2023 Bonds will mature on May 1 in the years and in the 
principal amounts, and bear interest at the rates as set forth below, subject to the right of prior 
redemption in accordance with their terms. 

Year Amount Interest Rate 

   
   
   
   

______________ 
*Term Bonds 

(b) Interest on the Series 2023 Bonds will be computed in all cases on the basis 
of a 360 day year of twelve 30 day months.  Interest on overdue principal and, to the extent lawful, 
on overdue interest will be payable at the numerical rate of interest borne by the Series 2023 Bonds 
on the day before the default occurred. 
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SECTION 2.06. Disposition of Proceeds and Other Funds.  From the net proceeds of 
the Series 2023 Bonds in the amount of $_____________, the following deposits shall be made 
on the date of issuance of the Series 2023 Bonds: 

(a) $___________ derived from the net proceeds of the Series 2023 Bonds shall 
be deposited into the Series 2023 Acquisition and Construction Account of the Acquisition and 
Construction Fund which amount the Issuer shall cause to be applied in accordance with Article 
V of the Master Indenture, and the terms of the Acquisition Agreement to purchase the 2023 
Project; 

(b) $___________ derived from the net proceeds of the Series 2023 Bonds shall 
be deposited into the Series 2023 Debt Service Reserve Account; 

(c) $__________ derived from the net proceeds of the Series 2023 Bonds shall 
be deposited into the Series 2023 Interest Account; and 

(d) $__________ derived from the remaining net proceeds of the Series 2023 
Bonds shall be deposited in the Series 2023 Costs of Issuance Account to pay the costs of issuing 
the Series 2023 Bonds. 

SECTION 2.07. Book-Entry Form of Series 2023 Bonds.  The Series 2023 Bonds 
shall be issued as one fully registered bond for each maturity of Series 2023 Bonds and deposited 
with The Depository Trust Company (“DTC”), New York, New York, which is responsible for 
establishing and maintaining records of ownership for its participants. 

As long as the Series 2023 Bonds are held in book-entry-only form, Cede & Co. shall be 
considered the registered owner for all purposes hereof and in the Master Indenture.  DTC shall be 
responsible for maintaining a book-entry-only system for recording the ownership interest of its 
participants (“DTC Participants”) and other institutions that clear through or maintain a custodial 
relationship with a DTC Participant, either directly or indirectly (“Indirect Participants”).  The 
DTC Participants and Indirect Participants will be responsible for maintaining records with respect 
to the beneficial ownership interests of individual purchasers of the Series 2023 Bonds (“Beneficial 
Owners”). 

Principal and interest on the Series 2023 Bonds registered in the name of Cede & Co. prior 
to and at maturity shall be payable directly to Cede & Co. in care of DTC without the need for 
presentment of the Series 2023 Bonds.  Disbursal of such amounts to DTC Participants shall be 
the responsibility of DTC.  Payments by DTC Participants to Indirect Participants, and by DTC 
Participants and Indirect Participants to Beneficial Owners shall be the responsibility of DTC 
Participants and Indirect Participants and not of DTC, the Trustee or the Issuer. 

Individuals may purchase beneficial interests in Authorized Denominations in book-entry-
only form, without certificated Series 2023 Bonds, through DTC Participants and Indirect 
Participants. 

During the period for which Cede & Co. is registered owner of the Series 2023 Bonds, any 
notices to be provided to any Beneficial Owner will be provided to Cede & Co.  DTC shall be 
responsible for notices to DTC Participants and DTC Participants shall be responsible for notices 
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to Indirect Participants, and DTC Participants and Indirect Participants shall be responsible for 
notices to Beneficial Owners. 

The Issuer and the Trustee, if appropriate, shall enter into a blanket letter of representations 
with DTC providing for such book-entry-only system.  Such agreement may be terminated at any 
time by either DTC or the Issuer in accordance with the procedures of DTC.  In the event of such 
termination, the Issuer shall select another securities depository and in that event, all references 
herein to DTC or Cede & Co., shall be deemed to be for reference to such successor.  If the Issuer 
does not replace DTC, the Trustee will register and deliver to the Beneficial Owners replacement 
Series 2023 Bonds in the form of fully registered Series 2023 Bonds in accordance with the 
instructions from Cede & Co. 

In the event DTC, any successor of DTC or the Issuer, but only in accordance with the 
procedures of DTC, elects to discontinue the book-entry only system, the Trustee shall deliver 
bond certificates in accordance with the instructions from DTC or its successor and after such time 
Series 2023 Bonds may be exchanged for an equal aggregate principal amount of Series 2023 
Bonds in other Authorized Denominations upon surrender thereof at the designated corporate trust 
office of the Trustee. 

SECTION 2.08. Appointment of Registrar and Paying Agent.  The Issuer shall keep, 
at the designated corporate trust office of the Registrar, books (the “Bond Register”) for the 
registration, transfer and exchange of the Series 2023 Bonds, and hereby appoints Regions Bank, 
as its Registrar to keep such books and make such registrations, transfers, and exchanges as 
required hereby.  Regions Bank hereby accepts its appointment as Registrar and its duties and 
responsibilities as Registrar hereunder.  Registrations, transfers and exchanges shall be without 
charge to the Bondholder requesting such registration, transfer or exchange, but such Bondholder 
shall pay any taxes or other governmental charges on all registrations, transfers and exchanges. 

The Issuer hereby appoints Regions Bank as Paying Agent for the Series 2023 Bonds.  
Regions Bank hereby accepts its appointment as Paying Agent and its duties and responsibilities 
as Paying Agent hereunder. 

SECTION 2.09. Conditions Precedent to Issuance of the Series 2023 Bonds.  In 
addition to complying with the requirements set forth in the Master Indenture in connection with 
the issuance of the Series 2023 Bonds and the conditions set forth in the bond purchase agreement 
with the Underwriter, all the Series 2023 Bonds shall be executed by the Issuer for delivery to the 
Trustee and thereupon shall be authenticated by the Trustee and delivered to the Issuer or upon its 
order, but only upon the further receipt by the Trustee of: 

(a) Certified copies of the Assessment Resolutions; 

(b) Executed originals of the Master Indenture and this Ninth Supplemental 
Indenture; 

(c) An opinion of Counsel to the Issuer substantially to the effect that (i) the 
Issuer has been duly established and validly exists as a community development district under the 
Act, (ii) the Issuer has good right and lawful authority under the Act to purchase the 2023 Project 
being financed with the proceeds of the Series 2023 Bonds, subject to obtaining such licenses, 
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orders or other authorizations as are, at the date of such opinion, required to be obtained from any 
agency or regulatory body having lawful jurisdiction in order to own and operate the 2023 Project, 
(iii) all proceedings undertaken by the Issuer with respect to the Series 2023 Special Assessments 
have been in accordance with Florida law, (iv) the Issuer has taken all action necessary to levy and 
impose the Series 2023 Special Assessments, and (v) the Series 2023 Special Assessments are 
legal, valid and binding liens upon the property against which such Series 2023 Special 
Assessments are made, coequal with the lien of all state, county, district and municipal taxes, 
superior in dignity to all other State of Florida liens, titles and claims, until paid; 

(d) A certificate of an Authorized Officer to the effect that, upon the 
authentication and delivery of the Series 2023 Bonds, the Issuer will not be in default in the 
performance of the terms and provisions of the Master Indenture or this Ninth Supplemental 
Indenture; and 

(e) A copy of the Collateral Assignment. 

Receipt by the Trustee of the gross proceeds from the initial sale of the Series 2023 Bonds 
shall constitute conclusive evidence of the fulfillment of the conditions precedent for the issuance 
of the Series 2023 Bonds to the satisfaction of the Issuer and the Underwriter. 

[END OF ARTICLE II] 
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ARTICLE III 
REDEMPTION OF SERIES 2023 BONDS 

SECTION 3.01. Redemption Dates and Prices.  The Series 2023 Bonds shall be 
subject to redemption at the times and in the manner provided in this Article III.  All payments of 
the Redemption Price of the Series 2023 Bonds shall be made on the dates hereinafter required.  
Except as otherwise provided in this Section 3.01, if less than all the Series 2023 Bonds are to be 
redeemed pursuant to an extraordinary mandatory redemption, the Trustee shall select the Series 
2023 Bonds or portions of the Series 2023 Bonds to be redeemed pursuant to the provisions of 
Section 8.04 of the Master Indenture.  Partial redemptions of Series 2023 Bonds shall be made in 
such a manner that the remaining Series 2023 Bonds held by each Bondholder shall be in the 
applicable Authorized Denominations. 

(a) Optional Redemption.  The Series 2023 Bonds may, at the option of the 
Issuer, provided written notice hereof has been sent to the Trustee at least forty-five (45) days prior 
to the redemption date (unless the Trustee will accept less than forty-five (45) days’ notice), be 
called for redemption prior to maturity as a whole or in part, at any time, on or after May 1, 20XX 
(less than all Series 2023 Bonds of a maturity to be selected randomly), at a Redemption Price 
equal to the principal amount of  Series 2023 Bonds to be redeemed, plus accrued interest from 
the most recent Interest Payment Date to the redemption date from moneys on deposit in the Series 
2023 Optional Redemption Subaccount of the Series 2023 Bond Redemption Account.   

(b) Extraordinary Mandatory Redemption in Whole or in Part.  The Series 2023 
Bonds are subject to extraordinary mandatory redemption prior to maturity by the Issuer in whole 
or in part, on any date (other than in the case of clause (i) below, where a partial redemption must 
occur on a Quarterly Redemption Date), at a Redemption Price equal to 100% of the principal 
amount of the Series 2023 Bonds to be redeemed, plus interest accrued to the redemption date, as 
follows: 

(i) from Series 2023 Prepayment Principal deposited into the Series 
2023 Prepayment Subaccount of the Series 2023 Bond Redemption Account following the 
payment in whole or in part of Series 2023 Special Assessments on any assessable property within 
Assessment Area Three within the District in accordance with the provisions of Section 4.04 of 
this Ninth Supplemental Indenture and, as applicable, amounts transferred from the Series 2023 
Reserve Account to the Series 2023 Prepayment Account as a credit against the amount of the 
Series 2023 Prepayment Principal due and owing. 

(ii) from moneys, if any, on deposit in the Series 2023 Funds, Accounts 
and subaccounts in the Funds and Accounts (other than the Series 2023 Rebate Fund, the Series 
2023 Acquisition and Construction Account and the Series 2023 Costs of Issuance Account) 
sufficient to pay and redeem all Outstanding Series 2023 Bonds and accrued interest thereon to 
the redemption date or dates in addition to all amounts owed to Persons under the Master Indenture. 

(iii) from any funds remaining on deposit in the Series 2023 Acquisition 
and Construction Account not otherwise reserved to complete the 2023 Project (including any 
amounts transferred from the Series 2023 Reserve Account) all of which have been transferred to 
the Series 2023 General Redemption Subaccount of the Series 2023 Bond Redemption Account.   
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(c) Mandatory Sinking Fund Redemption.  The Series 2023 Bonds maturing on 
May 1, 20XX are subject to mandatory sinking fund redemption from the moneys on deposit in 
the Series 2023 Sinking Fund Account on May 1 in the years and in the mandatory sinking fund 
redemption amounts set forth below at a redemption price of 100% of their principal amount plus 
accrued interest to the date of redemption. 

Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from the moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption. 

Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from the moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption. 
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Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  
  
  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from the moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption. 

Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  
  
  
  
  
  
  

_________________ 
*Maturity 

Upon any redemption of Series 2023 Bonds other than in accordance with scheduled 
mandatory sinking fund redemptions, the District shall cause to be recalculated and delivered to 
the Trustee revised mandatory sinking fund redemption amounts recalculated so as to amortize the 
Outstanding principal amount of the affected Series 2023 Bonds in substantially equal annual 
installments of principal and interest (subject to rounding to Authorized Denominations of 
principal) over the remaining term of such Series 2023 Bonds.  The mandatory sinking fund 
redemption amounts as so recalculated shall not result in an increase in the aggregate of the 
mandatory sinking fund redemption amounts for all Series 2023 Bonds in any year.  In the event 
of a redemption or purchase occurring less than 45 days prior to a date on which a mandatory 
sinking fund redemption payment is due, the foregoing recalculation shall not be made to the 
mandatory sinking fund redemption amounts due in the year in which such redemption or purchase 
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occurs, but shall be made to the mandatory sinking fund redemption amounts for the immediately 
succeeding and subsequent years. 

SECTION 3.02. Notice of Redemption.  When required to redeem Series 2023 Bonds 
under any provision of this Ninth Supplemental Indenture or directed to redeem Series 2023 Bonds 
by the Issuer, the Trustee shall give or cause to be given to Owners of the Series 2023 Bonds to be 
redeemed, notice of the redemption, as set forth in Article VIII of the Master Indenture. 

[END OF ARTICLE III] 
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ARTICLE IV 
ESTABLISHMENT OF CERTAIN FUNDS AND ACCOUNTS; 

ADDITIONAL COVENANTS OF THE ISSUER; PREPAYMENTS;  
REMOVAL OF SERIES 2023 SPECIAL ASSESSMENT LIENS 

SECTION 4.01. Establishment of Certain Funds and Accounts. 

(a) The Trustee shall establish a separate Account within the Acquisition and 
Construction Fund designated as the “Series 2023 Acquisition and Construction Account.”  Net 
proceeds of the Series 2023 Bonds shall be deposited into the Series 2023 Acquisition and 
Construction Account in the amount set forth in Section 2.06 of this Ninth Supplemental Indenture, 
together with any moneys transferred to the Series 2023 Acquisition and Construction Account 
pursuant to the provisions of this Ninth Supplemental Indenture, and such moneys in the Series 
2023 Acquisition and Construction Account shall be applied by the Issuer as set forth in Section 
5.01 of the Master Indenture, this Section 4.01(a) and the Acquisition Agreement.  Subject to the 
provisions of Section 4.01(f) hereof, any moneys remaining in the Series 2023 Acquisition and 
Construction Account after the Completion Date, and after the expenditure of all moneys 
remaining therein that have not been requisitioned within thirty (30) days after satisfaction of the 
Release Conditions, except for any moneys reserved therein for the payment of any costs of the 
Assessment Area Three – Master Infrastructure Project owed but not yet requisitioned, as 
evidenced in a certificate from the Consulting Engineer to the Trustee, upon which the Trustee 
may conclusively rely, and the adoption of a resolution by the Issuer accepting the Assessment 
Area Three – Master Infrastructure Project, as evidenced by a certificate from the District Manager 
delivered to the Trustee, upon which the Trustee may conclusively rely, shall be transferred by the 
Trustee to the Series 2023 General Redemption Subaccount of the Series 2023 Bond Redemption 
Account.  Subject to the provisions of Section 4.01(f) hereof, the Series 2023 Acquisition and 
Construction Account shall be closed upon the expenditure or transfer of all funds therein 
including moneys deposited therein as a result of satisfaction of the Release Conditions.  Upon 
presentment by the District Manager or the Issuer to the Trustee of a properly signed requisition 
in substantially the form attached hereto as Exhibit C, the Trustee shall withdraw moneys from the 
Series 2023 Acquisition and Construction Account and pay such moneys to the Person such 
requisition so directs.  Pursuant to the Master Indenture, the Trustee shall establish a separate 
Account within the Acquisition and Construction Fund designated as the “Series 2023 Costs of 
Issuance Account.”  Net proceeds of the Series 2023 Bonds shall be deposited into the Series 2023 
Costs of Issuance Account in the amount set forth in Section 2.06 of this Ninth Supplemental 
Indenture.  Upon presentment by the District Manager or the Issuer to the Trustee of a properly 
signed requisition in substantially the form attached hereto as Exhibit C, the Trustee shall withdraw 
moneys from the Series 2023 Costs of Issuance Account to pay the costs of issuing the Series 2023 
Bonds.  Six months after the issuance of the Series 2023 Bonds, any moneys remaining in the 
Series 2023 Costs of Issuance Account in excess of the amount requested to be disbursed by the 
Issuer shall be deposited into the Series 2023 Interest Account.  Any deficiency in the amount 
allocated to pay the cost of issuing the Series 2023 Bonds shall be paid from excess Series 2023 
Pledged Revenues on deposit in the Series 2023 Revenue Account pursuant to paragraph 
SEVENTH of Section 4.02 hereof.  When there are no further moneys therein, the Series 2023 
Costs of Issuance Account shall be closed. 

Page 37



 

19 

(b) Pursuant to Section 6.03 of the Master Indenture, the Trustee shall establish 
a separate Account within the Revenue Fund designated as the “Series 2023 Revenue Account.”  
Series 2023 Special Assessments (except for Prepayments of Series 2023 Special Assessments 
which shall be identified as such by the Issuer to the Trustee and deposited in the Series 2023 
Prepayment Subaccount), by the Trustee into the Series 2023 Revenue Account which shall be 
applied as set forth in Section 6.03 of the Master Indenture and Section 4.02 of this Ninth 
Supplemental Indenture, and applied for the purpose provided therein. 

(c) Pursuant to Section 6.04 of the Master Indenture, the Trustee shall establish 
a separate Account within the Debt Service Fund designated as the “Series 2023 Principal 
Account.”  Moneys shall be deposited into the Series 2023 Principal Account as provided in 
Section 6.04 of the Master Indenture and Section 4.02 of this Ninth Supplemental Indenture, and 
applied for the purpose provided therein. 

(d) Pursuant to Section 6.04 of the Master Indenture, the Trustee shall establish 
a separate Account within the Debt Service Fund designated as the “Series 2023 Interest Account.”  
Moneys deposited into the Series 2023 Interest Account pursuant to Section 6.04 of the Master 
Indenture, Section 2.06 and Section 4.02 of this Ninth Supplemental Indenture, shall be applied 
for the purposes provided therein. 

(e) Pursuant to Section 6.04 of the Master Indenture, the Trustee shall establish 
a separate Account within the Debt Service Fund designated as the “Series 2023 Sinking Fund 
Account.”  Moneys shall be deposited into the Series 2023 Sinking Fund Account as provided in 
Section 6.04 of the Master Indenture and Section 4.02 of this Ninth Supplemental Indenture and 
applied for the purposes provided therein and in Section 3.01(c) of this Ninth Supplemental 
Indenture. 

(f) Pursuant to Section 6.05 of the Master Indenture, the Trustee shall establish 
a separate Account within the Reserve Fund designated as the “Series 2023 Reserve Account.”  
Proceeds of the Series 2023 Bonds and any other available moneys shall be deposited into the 
Series 2023 Reserve Account in the amount set forth in Section 2.06 of this Ninth Supplemental 
Indenture, and such moneys, together with any other moneys deposited into the Series 2023 
Reserve Account shall be applied for the purposes provided therein and in Section 3.01(b)(ii) and 
this Section 4.01(f) of this Ninth Supplemental Indenture.  Notwithstanding any provision in the 
Master Indenture to the contrary, the Issuer covenants not to substitute the cash and Investment 
Securities on deposit in the Reserve Accounts with a Debt Service Reserve Insurance Policy or a 
Debt Service Reserve Letter of Credit.  All investment earnings on moneys in the Series 2023 
Reserve Account shall remain on deposit in such Account to be applied to pay debt service on the 
Series 2023 Bonds  or otherwise required hereunder.   

On each March 15 and September 15 (or, if such date is not a Business Day, on the Business 
Day next preceding such day), the Trustee shall determine the amount on deposit in the Series 
2023 Reserve Account and prior to the Completion Date, transfer any excess therein above the 
applicable Reserve Requirement for the Series 2023 Bonds caused by investment earnings to the 
Series 2023 Acquisition and Construction Account prior to the Completion Date, and after the 
Completion Date, to the Series 2023 Revenue Account.   
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Notwithstanding any of the foregoing, amounts on deposit in the Series 2023 Reserve 
Account shall be transferred by the Trustee, in the amounts directed in writing by the Majority 
Holders of the Series 2023 Bonds to the Series 2023 General Redemption Subaccount of the Series 
2023 Bond Redemption Account, if as a result of the application of Article X of the Master 
Indenture, the proceeds received from lands sold subject to the Series 2023 Special Assessments 
and applied to redeem a portion of the Series 2023 Bonds is less than the principal amount of 
Series 2023 Bonds indebtedness attributable to such lands.   

Subject to the provisions of Section 4.04 hereof, on any date the Issuer or the District 
Manager, on behalf of the Issuer, receives notice that a landowner wishes to prepay its Series 2023 
Special Assessments relating to the benefited property of such landowner within Assessment Area 
Three within the District, or as a result of a mandatory true-up payment, the Issuer shall, or cause 
the District Manager, on behalf of the Issuer to, calculate the principal amount of such Prepayment 
taking into account a credit against the amount of the Series 2023 Prepayment Principal due by the 
amount of money in the Series 2023 Reserve Account that will be in excess of the applicable 
Reserve Requirement, taking into account the proposed Prepayment.  Such excess in the Series 
2023 Reserve Account shall be transferred by the Trustee to the Series 2023 Prepayment 
Subaccount of the Series 2023 Bond Redemption Account, as a result of such Prepayment.  The 
District Manager, on behalf of the Issuer, shall make such calculation within ten (10) Business 
Days after receiving notice of such Prepayment and shall instruct the Trustee in writing to transfer 
such amount of credit given to the landowner from the Series 2023 Reserve Account to the Series 
2023 Prepayment Subaccount of the Series 2023 Bond Redemption Account to be used for the 
extraordinary mandatory redemption of the Series 2023 Bonds in accordance with Section 
3.01(b)(i) hereof.  The Trustee is authorized to make such transfers and has no duty to verify such 
calculations.  Notwithstanding the foregoing, upon satisfaction of the Release Conditions, the 
Trustee shall deposit such excess on deposit in the Series 2023 Reserve Account as described 
below to the Series 2023 Acquisition and Construction Account and pay such amount deposited 
in the Series 2023 Acquisition and Construction Account to the Person or Persons designated in a 
requisition in the form attached hereto as Exhibit “C” submitted to the Issuer by the Developer 
within thirty (30) days of such transfer which requisition shall be executed by the Issuer and the 
Consulting Engineer.  Such payment is authorized notwithstanding that the Completion Date might 
have been declared provided the Developer can establish, to the satisfaction of the Consulting 
Engineer, Costs of the 2023 Project that were not paid from moneys initially deposited in the Series 
2023 Acquisition and Construction Account.  In the event that there are no unreimbursed Costs to 
pay to the Developer, such excess moneys transferred from the Series 2023 Reserve Account to 
the Series 2023 Acquisition and Construction Account shall be deposited into the Series 2023 
General Redemption Subaccount of the Series 2023 Bond Redemption Account. 

Upon satisfaction of the Release Conditions as evidenced by a written certificate of the 
District Manager delivered to the Issuer and the Trustee, stating that the Release Conditions have 
been satisfied and setting forth the amount of the new Series 2023 Reserve Requirement, the 
Trustee shall without further direction reduce the Series 2023 Reserve Requirement to fifty percent 
(50%) of the maximum annual debt service of the then Outstanding principal amount of the Series 
2023 Bonds as calculated by the District Manager.  The excess amount in the Series 2023 Reserve 
Account shall be transferred to the Series 2023 Acquisition and Construction Account.  The 
Trustee may conclusively rely on such written certificate of the District Manager.   
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In addition, in the event of an extraordinary mandatory redemption pursuant to Section 
3.01(b)(iii), the District Manager shall calculate the applicable Reserve Requirement and 
communicate the same to the Trustee and the Trustee shall apply any excess in the Series 2023 
Reserve Account toward such extraordinary mandatory redemption.   

(g) Pursuant to Section 6.06 of the Master Indenture, the Trustee shall establish 
a separate Series Bond Redemption Account within the Bond Redemption Fund designated as the 
“Series 2023 Bond Redemption Account” and within such Account, a “Series 2023 General 
Redemption Subaccount,” a “Series 2023 Optional Redemption Subaccount,” and a “Series 2023 
Prepayment Subaccount.”  Except as otherwise provided in this Ninth Supplemental Indenture 
regarding Prepayments or in connection with the optional redemption of the Series 2023 Bonds, 
moneys to be deposited into the Series 2023 Bond Redemption Account as provided in Section 
6.06 of the Master Indenture, shall be deposited to the Series 2023 General Redemption 
Subaccount of the Series 2023 Bond Redemption Account. 

(h) Moneys that are deposited into the Series 2023 General Redemption 
Subaccount of the Series 2023 Bond Redemption Account (including all earnings on investments 
held therein) shall, together with the available moneys, be used to call Series 2023 Bonds for the 
extraordinary mandatory redemption in whole, pursuant to Section 3.01(b)(ii) hereof. 

(i) Moneys in the Series 2023 Prepayment Subaccount of the Series 2023 Bond 
Redemption Account (including all earnings on investments held in such subaccount) shall be used 
to call the Series 2023 Bonds for redemption pursuant to the provisions of Section 3.01(b)(i) 
hereof.  All interest due in regard to such Series 2023 Prepayment Principal not received in 
connection with such Prepayment shall be paid from the Series 2023 Revenue Account.  In 
addition, if the amount of the Prepayment is not sufficient to redeem a principal amount of the 
Series 2023 Bonds in an Authorized Denomination to be redeemed, the Trustee shall be authorized 
to withdraw amounts from the Series 2023 Revenue Account to round-up to the nearest Authorized 
Denomination.  Notwithstanding the foregoing, no transfers from the Series 2023 Revenue 
Account shall be made to pay interest on and/or round-up principal for the Series 2023 Bonds for 
the redemption pursuant to Section 3.01(b)(i) if as a result the deposits required under Section 4.02 
FIRST through SIXTH cannot be made in full.  The Trustee may conclusively rely on the Issuer’s 
determination of what moneys constitute Prepayments.  The Trustee shall calculate the amount 
available for the extraordinary mandatory redemption of the Series 2023 Bonds pursuant to Section 
3.01(b)(i) at least forty-five (45) days prior to each applicable Quarterly Redemption Date. 

(j) The Issuer hereby directs the Trustee to establish a Series 2023 Rebate Fund 
designated as the “Series 2023 Rebate Fund” when deposits are required to be made therein.  
Moneys shall be deposited into the Series 2023 Rebate Fund, as provided in the Arbitrage 
Certificate and applied for the purposes provided therein. 

SECTION 4.02. Series 2023 Revenue Account.  The Trustee shall transfer from 
amounts on deposit in the Series 2023 Revenue Account to the Funds and Accounts designated 
below, the following amounts, at the following times and in the following order of priority: 

FIRST, upon receipt but no later than the Business Day next preceding each May 1 
commencing May 1, 2023, to the Series 2023 Interest Account of the Debt Service Fund, 
an amount equal to the interest on the Series 2023 Bonds becoming due on the next 
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succeeding May 1, less any amounts on deposit in the Series 2023 Interest Account not 
previously credited; 

SECOND, upon receipt but no later than the Business Day next preceding each 
November 1 commencing November 1, 2023, to the Series 2023 Interest Account of the 
Debt Service Fund, an amount equal to the interest on the Series 2023 Bonds becoming 
due on the next succeeding November 1, less any amount on deposit in the Series 2023 
Interest Account not previously credited; 

THIRD, no later than the Business Day next preceding each May 1, commencing 
May 1, 20XX, to the Series 2023 Sinking Fund Account of the Debt Service Fund, an 
amount equal to the principal amount of Series 2023 Bonds subject to sinking fund 
redemption on such May 1, less any amount on deposit in the Series 2023 Sinking Fund 
Account not previously credited; 

FOURTH, no later than the Business Day next preceding the May 1 which is a 
principal payment date for any Series 2023 Bonds, to the Series 2023 Principal Account of 
the Debt Service Fund, an amount equal to the principal amount of Series 2023 Bonds 
Outstanding maturing on such May 1, less any amounts on deposit in the Series 2023 
Principal Account not previously credited; 

FIFTH, notwithstanding the foregoing, at any time the Series 2023 Bonds are 
subject to redemption on a date which is not a May 1 or November 1 Interest Payment 
Date, the Trustee shall be authorized to transfer an amount to the Series 2023 Interest 
Account, the amount necessary to pay interest on the Series 2023 Bonds subject to 
redemption on such date; and 

SIXTH, upon receipt but no later than the Business Day next preceding each 
Interest Payment Date while Series 2023 Bonds remain Outstanding, to the Series 2023 
Reserve Account, an amount equal to the amount, if any, which is necessary to make the 
amount on deposit therein equal to the Reserve Requirement for the Series 2023 Bonds; 
and 

SEVENTH, subject to the foregoing paragraphs, the balance of any moneys 
remaining in the Series 2023 Revenue Account after making the foregoing deposits shall 
be first deposited into the Series 2023 Costs of Issuance Account to cover any deficiencies 
in the amount allocated to pay the cost of issuing the Series 2023 Bonds, then next shall be 
used pursuant to Section 4.01(i) hereof, if required, and last, any balance in the Series 2023 
Revenue Account shall remain on deposit in such Series 2023 Revenue Account, unless 
pursuant to the Arbitrage Certificate, it is necessary to make a deposit into the Series 2023 
Rebate Fund, in which case, the Issuer shall direct the Trustee to make such deposit thereto. 

SECTION 4.03. Power to Issue Series 2023 Bonds and Create Lien.  The Issuer is 
duly authorized under the Act and all applicable laws of the State to issue the Series 2023 Bonds, 
to execute and deliver the 2023 Indenture and to pledge the Series 2023 Pledged Revenues for the 
benefit of the Series 2023 Bonds.  The Series 2023 Pledged Revenues are not and shall not be 
subject to any other liens senior to or on a parity with the liens created in favor of the Series 2023 
Bonds or Section 5.04 hereof.  The Series 2023 Bonds and the provisions of the 2023 Indenture 
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are and will be valid and legally enforceable obligations of the Issuer in accordance with their 
respective terms.  The Issuer shall, at all times, to the extent permitted by law, defend, preserve 
and protect the pledge created by the 2023 Indenture in the manner and priority established therein 
and all the rights of the Owners of the Series 2023 Bonds under the 2023 Indenture against all 
claims and demands of all persons whomsoever. 

SECTION 4.04. Prepayments; Removal of Series 2023 Special Assessment Liens. 

(a) At any time, any owner of property within the District, which Property is 
subject to the Series 2023 Special Assessments (i) may, at its option, or as a result of acceleration 
of the Series 2023 Special Assessments because of non-payment thereof, or (ii) as a result of a 
true-up payment, shall require the Issuer to, reduce or release and extinguish the lien upon its 
property by virtue of the levy of the Series 2023 Special Assessments by paying or causing there 
to be paid to the Issuer all or a portion of the Series 2023 Special Assessment, which shall 
constitute Series 2023 Prepayment Principal, plus, accrued interest to the next succeeding Interest 
Payment Date (or the next succeeding Interest Payment Date if such Prepayment is made within 
forty-five (45) calendar days before an Interest Payment Date), attributable to the property subject 
to the Series 2023 Special Assessment owned by such owner.  

(b) Upon receipt of Series 2023 Prepayment Principal as described in paragraph 
(a) above, subject to satisfaction of the conditions set forth therein, the Issuer shall immediately 
pay the amount so received to the Trustee, and the Issuer shall take such action as is necessary to 
record in the official records of the District that the Series 2023 Special Assessment has been paid 
in whole or in part and that such Series 2023 Special Assessment lien is thereby reduced, or 
released and extinguished, as the case may be. 

The Trustee may conclusively rely on the Issuer’s determination of what moneys constitute 
Prepayments.  The Trustee shall calculate the amount available for the extraordinary mandatory 
redemption of the applicable Series 2023 Bonds pursuant to Section 3.01(b)(i) hereof at least forty-
five (45) days prior to each Quarterly Redemption Date and will withdraw money from the Series 
2023 Reserve Account as a credit against the amount of Prepayment that is owed in an amount as 
directed by the District.  No credit shall be given if as a result the applicable Reserve Requirement 
shall be less than is required after taking into account the proposed extraordinary mandatory 
redemption pursuant to Section 3.01(b)(i) hereof.  At any time such Prepayment is not in an integral 
multiple of $5,000, the Trustee shall withdraw moneys from the Series 2023 Revenue Account to 
round-up to an integral multiple of $5,000 and deposit such amount into the Series 2023 
Prepayment Subaccount.  Notwithstanding the foregoing, the Trustee shall not be authorized to 
withdraw any moneys from the Series 2023 Reserve Account unless all of the deposits required 
under Section 4.02 hereof have or can be made to the next succeeding Interest Payment Date. 

SECTION 4.05. 2023 Project to Conform to Consulting Engineers Report.  Upon the 
issuance of the Series 2023 Bonds, the Issuer will promptly proceed to acquire the 2023 Project, 
as described in Exhibit A hereto and in the Consulting Engineer’s Report relating thereto, all 
pursuant to the terms and provisions of the Acquisition Agreement. 

 
[END OF ARTICLE IV] 
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ARTICLE V 
COVENANTS AND DESIGNATIONS OF THE ISSUER 

SECTION 5.01. Collection of Series 2023 Special Assessments.  Pursuant to the 
terms and provisions of the Master Indenture and except as provided in the next succeeding 
sentence, the Issuer shall collect the Series 2023 Special Assessments relating to the acquisition 
and construction of the 2023 Project.  Pursuant to the terms and provisions of the Assessment 
Resolutions, the Issuer shall directly collect the Series 2023 Special Assessments levied in lieu of 
the Uniform Method with respect to any assessable lands which have not yet been platted, unless 
the Trustee at the direction of the Majority Holders directs the Issuer otherwise, or the timing for 
using the Uniform Method will not yet allow for using such method.  In addition, and not in 
limitation of, the covenants contained elsewhere in this Ninth Supplemental Indenture and in the 
Master Indenture, the Issuer covenants to comply with the terms of the proceedings heretofore 
adopted with respect to the Series 2023 Special Assessments, and to levy the Series 2023 Special 
Assessments in such manner as will generate funds sufficient to pay debt service on the Series 
2023 Bonds when due.  All Series 2023 Special Assessments that are collected directly by the 
Issuer shall be due and payable by the landowner not later than thirty (30) days prior to the 
applicable Interest Payment Date. 

SECTION 5.02. Continuing Disclosure.  Although the Series 2023 Bonds are not 
subject to the requirements of Rule 15c2-12 promulgated under the Securities and Exchange Act 
of 1934, contemporaneously with the execution and delivery hereof, the Issuer has executed and 
delivered a Continuing Disclosure Agreement.  The Issuer covenants and agrees to comply with 
the provisions of such Continuing Disclosure Agreement applicable to it; however, as set forth 
therein, failure to so comply shall not constitute an Event of Default under the 2023 Indenture, but 
shall instead be enforceable by mandamus or any other means of specific performance. 

SECTION 5.03. Investment of Funds and Accounts.  The provisions of Section 7.02 
of the Master Indenture shall apply to the investment and reinvestment of moneys in the Series 
2023 Accounts and subaccounts therein created hereunder. 

SECTION 5.04. Additional Obligations and Liens.  So long as the Series 2023 Bonds 
are Outstanding, the Issuer covenants not to (i) issue any other Bonds or other debt obligations 
secured by the Series 2023 Special Assessments except as provided below or incur any other 
indebtedness secured by other Special Assessments levied against the assessable lands within 
Assessment Area Three within the District, or (ii) except as provided below, permit any additional 
liens, including any liens arising from any Special Assessments, against the assessable lands within 
the Assessment Area Three.  Notwithstanding the foregoing covenants of the Issuer, the Issuer 
may issue other Bonds or debt obligations secured by Special Assessments levied on the assessable 
lands within the Assessment Area Three for the following purposes: 

(a) to refund, at any time, the Series 2023 Bonds; 

(b) without limit as to amount once the Series 2023 Special Assessments have 
been Substantially Absorbed and the assessable lands within Assessable Area Three have been 
fully developed; 
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(c) at any time to finance capital projects that are necessary for health, safety 
or welfare reasons or to remediate a natural disaster through the issuance of Bonds or other debt 
obligations; and 

(d) with respect to Parcel A-16, Parcel A-17 and Parcel A-19, the Issuer is 
authorized to issue additional Bonds on behalf of a Residential Builder pursuant to the following 
conditions:  (i) the Special Assessments securing such additional Bonds to be levied on each 
residential unit does not exceed $_________ (including collection costs and discount for early 
payment) taking into account the Series 2023 Special Assessments; and (ii) the following 
prepayment of the Series 2023 Special Assessments has occurred:   

50’ lots __________ 
60’ lots __________ 
65’ lots __________ 

 
For purposes of this Section 5.04, the term Special Assessments means any non-ad valorem 
assessments including “special assessments” levied and collected by the Issuer under Section 
190.022 of the Act for maintenance purposes or “maintenance assessments,” levied and collected 
by the Issuer under Section 190.021(3) of the Act. 

SECTION 5.05. Requisite Owners for Direction or Consent.  Anything in the Master 
Indenture to the contrary notwithstanding, any direction or consent or similar provision which 
requires more than fifty percent (50%) of the Owners, shall in each case be deemed to refer to, and 
shall mean, the Majority Holders. 

SECTION 5.06. Acknowledgement Regarding Acquisition and Construction 
Accounts Moneys Following an Event of Default.  In accordance with the provisions of the 2023 
Indenture the Series 2023 Bonds are payable solely from the Series 2023 Pledged Revenues and 
any other moneys held by the Trustee under the 2023 Indenture for such purpose including, but 
not limited to, moneys on deposit in the Series 2023 Acquisition and Construction Account.  
Anything in the 2023 Indenture to the contrary notwithstanding, the Issuer hereby acknowledges 
that, upon the occurrence of an Event of Default with respect to the Series 2023 Bonds, (i) the 
Series 2023 Pledged Revenues may not be used by the Issuer (whether to pay costs of the 2023 
Project or otherwise) without the consent of the Majority Holders, and (ii) the Series 2023 Pledged 
Revenues may be used by the Trustee, at the direction or with the approval of the Majority Holders, 
to pay the reasonable costs and expenses incurred in connection with the pursuit of remedies under 
the 2023 Indenture.  The Issuer also acknowledges and agrees that from and after an Event of 
Default, the Trustee is authorized to exercise the Issuer’s rights under the Collateral Assignment 
at the direction of the Majority Holders but without the consent or approval of the Issuer and the 
Issuer covenants not to enter into any contract regarding the 2023 Project from and after the 
occurrence of an Event of Default without the written direction of the Majority Holders. 

[END OF ARTICLE V] 
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ARTICLE VI 
THE TRUSTEE; THE PAYING AGENT AND REGISTRAR 

SECTION 6.01. Acceptance of Trust.  The Trustee accepts and agrees to execute the 
trusts hereby created and agrees to perform such trusts upon the terms and conditions set forth in 
the 2023 Indenture.  The Trustee agrees to act as Paying Agent, Registrar and Authenticating Agent 
for the Series 2023 Bonds. 

SECTION 6.02. Trustee’s Duties.  The Trustee shall not be responsible in any 
manner for the due execution of this Ninth Supplemental Indenture by the Issuer or for the recitals 
contained herein (except for the certificate of authentication on the Series 2023 Bonds), all of 
which are made solely by the Issuer.  Except as otherwise expressly stated in this Ninth 
Supplemental Indenture, nothing contained herein shall limit the rights, benefits, privileges, 
protection and entitlement inuring to the Trustee under the Master Indenture. 

SECTION 6.03. Brokerage Confirmations.  The Issuer acknowledges that to the 
extent regulations of the Comptroller of the Currency or other applicable regulatory entity grant 
the Issuer the right to receive individual confirmations of security transactions at no additional 
cost, as they occur, the Issuer specifically waives receipt of such confirmations to the extent 
permitted by law.  The Trustee will furnish the Issuer periodic cash transaction statements that 
include detail for all investment transactions made by the Trustee hereunder. 

[END OF ARTICLE VI] 
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ARTICLE VII 
MISCELLANEOUS PROVISIONS 

SECTION 7.01. Interpretation of Ninth Supplemental Indenture.  This Ninth 
Supplemental Indenture amends and supplements the Master Indenture with respect to the Series 
2023 Bonds, and all of the provisions of the Master Indenture, to the extent not inconsistent 
herewith, are incorporated in this Ninth Supplemental Indenture by reference.  To the maximum 
extent possible, the Master Indenture and this Ninth Supplemental Indenture shall be read and 
construed as one document. 

SECTION 7.02. Amendments.  Any amendments to this Ninth Supplemental 
Indenture shall be made pursuant to the provisions for amendment contained in the Master 
Indenture. 

SECTION 7.03. Counterparts.  This Ninth Supplemental Indenture may be executed 
in any number of counterparts, each of which when so executed and delivered shall be an original; 
but such counterparts shall together constitute but one and the same instrument. 

SECTION 7.04. Appendices and Exhibits.  Any and all schedules, appendices or 
exhibits referred to in and attached to this Ninth Supplemental Indenture are hereby incorporated 
herein and made a part of this Ninth Supplemental Indenture for all purposes. 

SECTION 7.05. Payment Dates.  In any case in which an Interest Payment Date or 
the maturity date of the Series 2023 Bonds or the date fixed for the redemption of any Series 2023 
Bonds shall be other than a Business Day, then payment of interest, principal or Redemption Price 
need not be made on such date but may be made on the next succeeding Business Day, with the 
same force and effect as if made on the due date, and no interest on such payment shall accrue for 
the period after such due date if payment is made on such next succeeding Business Day. 

SECTION 7.06. Rights of Holders Upon an Event of Default.  Notwithstanding any 
provision in the Master Indenture to the contrary, upon an Event of Default with respect to the 
Series 2023 Bonds, under Section 10.02(a) and/or (b) of the Master Indenture, only the Majority 
Holders may direct the Trustee regarding remedial proceedings.  The obligation of the Trustee to 
take action at the direction of the Majority Holders is subject to the rights of the Trustee to be 
indemnified as a condition for taking action or from refraining from action as provided in the 
Master Indenture. 

SECTION 7.07. Patriot Act Requirements of the Trustee.  To help the government 
fight the funding of terrorism and money laundering activities, Federal law requires all financial 
institutions to obtain, verify and record information that identifies each person who opens an 
account.  For a non-individual person such as a business entity, a charity, a trust or other legal 
entity, the Trustee will ask for documentation to verify such non-individual person’s formation 
and existence as a legal entity.  The Trustee may also ask to see financial statements, licenses, 
identification and authorization documents from individuals claiming authority to represent the 
entity or other relevant documentation. 

SECTION 7.08. Counterparts and Electronically Signed and/or Transmitted 
Signatures.  This Ninth Supplemental Indenture may be executed in counterparts, and all 
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counterparts together shall be construed as one document.  Executed counterparts of this Ninth 
Supplemental Indenture with signatures sent by electronic mail (i.e., in PDF format) or signed 
electronically via DocuSign or other electronic means may be used in the place of original 
signatures on this Ninth Supplemental Indenture.  The parties intend to be bound by the signatures 
of the electronically mailed or signed signatures and the delivery of the same shall be effective as 
delivery of an original executed counterpart of this Ninth Supplemental Indenture.  The parties to 
this Ninth Supplemental Indenture hereby waive any defenses to the enforcement of the terms of 
this Ninth Supplemental Indenture based on the form of the signature, and hereby agree that such 
electronically mailed or signed signatures shall be conclusive proof, admissible in judicial 
proceedings, of the parties’ execution of this Ninth Supplemental Indenture. 

 
[END OF ARTICLE VII] 
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IN WITNESS WHEREOF, Avenir Community Development District has caused this 
Ninth Supplemental Trust Indenture to be executed by the Chairperson of its Board of Supervisors 
and its corporate seal to be hereunto affixed and attested by a Secretary of its Board of Supervisors 
and Regions Bank has caused this Ninth Supplemental Trust Indenture to be executed by one of 
its authorized signatories, all as of the day and year first above written. 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

[SEAL] 

Attest: 
By:       
Name:  Virginia Cepero    
Title: Chairperson, Board of Supervisors  

By:      
Name: Jason Pierman    
Title: Secretary, Board of Supervisors 

REGIONS BANK, as Trustee, Paying Agent 
and Registrar 

By:       
Name:  Craig A. Kaye     
Title: Vice President and Trust Officer  
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STATE OF FLORIDA  ) 
) SS: 

COUNTY     ) 

On this ____ day of January, 2023, before me, by means of  physical presence or  
online notarization, a notary public in and for the State and County aforesaid, appeared Virginia 
Cepero, Chairperson of the Avenir Community Development District (the “Issuer”), who 
acknowledged that she did so sign the foregoing instrument as such officer for and on behalf of 
said Issuer; that the same is her free act and deed as such officer, and the free act and deed of said 
Issuer; and that the seal affixed to said instrument is the seal of said Issuer; that she appeared before 
me this day in person and acknowledged that she, being thereunto duly authorized, signed, sealed 
with the seal of said Issuer, for the uses and purposes therein set forth.  She is personally known 
to me or has produced ______________________________ as identification. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day and year in this certificate first above written. 

 NOTARY PUBLIC, STATE OF FLORIDA 

      
(Name of Notary Public, Print, Stamp or 
Type as Commissioned) 

 Personally known to me, or 
 Produced identification: 

      
(Type of Identification Produced) 
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STATE OF FLORIDA  ) 
) SS: 

COUNTY PALM BEACH  ) 

On this ____ day of January, 2023, before me, by means of  physical presence or  
online notarization, a notary public in and for the State and County aforesaid, appeared Jason 
Pierman, Secretary of the Avenir Community Development District (the “Issuer”), who 
acknowledged that he did so sign the foregoing instrument as such officer for and on behalf of said 
Issuer; that the same is his free act and deed as such officer, and the free act and deed of said Issuer; 
and that the seal affixed to said instrument is the seal of said Issuer; that he appeared before me 
this day in person and acknowledged that he, being thereunto duly authorized, signed, sealed with 
the seal of said Issuer, for the uses and purposes therein set forth.  He is personally known to me 
or has produced ______________________________ as identification. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day and year in this certificate first above written. 

 NOTARY PUBLIC, STATE OF FLORIDA 

      
(Name of Notary Public, Print, Stamp or 
Type as Commissioned) 

 Personally known to me, or 
 Produced identification: 

      
(Type of Identification Produced) 
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STATE OF FLORIDA  ) 
) SS: 

COUNTY OF DUVAL  ) 

On this ____ day of January, 2023, before me by means of  physical presence or  online 
notarization, a notary public in and for the State and County aforesaid, appeared Craig A. Kaye, a 
Vice President and Trust Officer of Regions Bank, as trustee (the “Trustee”), who acknowledged 
that he did so sign said instrument as such officer for and on behalf of the Trustee; that the same 
is his free act and deed as such officer and the free act and deed of the Trustee; that he appeared 
before me on this day in person and acknowledged that he, being thereunto duly authorized, signed, 
for the uses and purposes therein set forth.  He is personally know to me or has produced 
_______________________, identification. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial seal the 
day and year in this certificate first above written. 

 NOTARY PUBLIC, STATE OF FLORIDA 

       
(Name of Notary Public, Print, Stamp or Type as 
Commissioned) 

 Personally known to me, or 
 Produced identification: 

       
(Type of Identification Produced) 
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EXHIBIT A 

DESCRIPTION OF THE 2023 PROJECT 

As fully described in the Fourth Amendment to the Fifth Supplemental Engineer’s Report 
for Assessment Area Three dated October 17, 2022, prepared by the Issuer’s Consulting Engineer, 
as such report may be amended or supplemented from time to time. 

 

Page 52



 

B-1 

EXHIBIT B 

[FORM OF SERIES 2023 BOND] 

RA1-1 $________ 
UNITED STATES OF AMERICA 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

CITY OF PALM BEACH GARDENS 
AVENIR COMMUNITY DEVELOPMENT DISTRICT 

SPECIAL ASSESSMENT BOND, SERIES 2023 
(ASSESSMENT AREA THREE - MASTER INFRASTRUCTURE PROJECT) 

 
Interest Rate Maturity Date Date of Original Issuance CUSIP 
_______%  January __, 2023 05357J 

 
Registered Owner:-------------------------------Cede & Co.------------------------------------------------- 

Principal Amount:-- 

KNOW ALL PERSONS BY THESE PRESENTS that the Avenir Community 
Development District (the “Issuer”), for value received, hereby promises to pay to the registered 
owner shown above or registered assigns, on the date specified above, from the sources hereinafter 
mentioned, upon presentation and surrender hereof (except while the herein defined Series 2023 
Bonds are in book-entry only form) at the designated corporate trust office of Regions Bank, in 
Jacksonville, Florida, as paying agent (said Regions Bank and/or any bank or trust company to 
become successor paying agent being herein called the “Paying Agent”), the  Principal Amount 
set forth above (with interest thereon at the Interest Rate per annum set forth above, computed on 
360-day year of twelve 30-day months), said principal payable on the first day of May of each year 
commencing May 1, 2023.  Principal of this Bond is payable at the designated corporate trust 
office of Regions Bank, located in Jacksonville, Florida, in lawful money of the United States of 
America.  Interest on this Bond is payable by check or draft of the Paying Agent made payable to 
the registered owner and mailed on each May 1 and November 1 (collectively, each an “Interest 
Payment Date”), commencing May 1, 2023 to the address of the registered owner as such name 
and address shall appear on the registry books of the Issuer maintained by Regions Bank, as 
registrar (said Regions Bank and any successor registrar being herein called the “Registrar”) at the 
close of business on the fifteenth day of the calendar month preceding each Interest Payment Date 
or the date on which the principal of a Bond is to be paid (the “Record Date”).  Such interest shall 
be payable from the most recent Interest Payment Date next preceding the date of authentication 
hereof to which interest has been paid, unless the date of authentication hereof is a May 1 or 
November 1 to which interest has been paid, in which case from the date of authentication hereof, 
or unless such date of authentication is prior to May 1, 2023, in which case from the date of initial 
delivery, or unless the date of authentication hereof is between a Record Date and the next 
succeeding Interest Payment Date, in which case from such Interest Payment Date.  Any such 
interest not so punctually paid or duly provided for shall forthwith cease to be payable to the 
registered owner on such Record Date and may be paid to the person in whose name this Bond is 
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registered at the close of business on a Special Record Date for the payment of such defaulted 
interest to be fixed by the Paying Agent, notice whereof shall be given to Bondholders of record 
as of the fifth (5th) day prior to such mailing, at their registered addresses, not less than ten (10) 
days prior to such Special Record Date, or may be paid, at any time in any other lawful manner, 
as more fully provided in the 2023 Indenture (defined below).  Any capitalized term used in this 
Bond and not otherwise defined shall have the meaning ascribed to such term in the 2023 
Indenture. 

THE BONDS ARE LIMITED OBLIGATIONS OF THE ISSUER PAYABLE SOLELY 
OUT OF THE SERIES 2023 PLEDGED REVENUES PLEDGED THEREFOR UNDER THE 
2023 INDENTURE AND NEITHER THE PROPERTY, THE FULL FAITH AND CREDIT, 
NOR THE TAXING POWER OF THE ISSUER, THE CITY OF PALM BEACH GARDENS, 
FLORIDA (THE “CITY”), PALM BEACH COUNTY, FLORIDA (THE “COUNTY”), THE 
STATE OF FLORIDA (THE “STATE”), OR ANY OTHER POLITICAL SUBDIVISION 
THEREOF, IS PLEDGED AS SECURITY FOR THE PAYMENT OF THE BONDS, EXCEPT 
THAT THE ISSUER IS OBLIGATED UNDER THE 2023 INDENTURE TO LEVY AND TO 
EVIDENCE AND CERTIFY, OR CAUSE TO BE CERTIFIED, FOR COLLECTION, SERIES 
2023 SPECIAL ASSESSMENTS TO SECURE AND PAY THE BONDS.  THE BONDS DO 
NOT CONSTITUTE AN INDEBTEDNESS OF THE ISSUER, THE CITY, THE COUNTY, THE 
STATE, OR ANY OTHER POLITICAL SUBDIVISION THEREOF WITHIN THE MEANING 
OF ANY CONSTITUTIONAL OR STATUTORY PROVISION OR LIMITATION. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 
benefit or security under the 2023 Indenture until it shall have been authenticated by execution of 
the Trustee, or such other authenticating agent as may be appointed by the Trustee under the 2023 
Indenture, of the certificate of authentication endorsed hereon. 

This Bond is one of an authorized issue of Bonds of the Avenir Community Development 
District, a community development district duly created, organized and existing under Chapter 
190, Florida Statutes (the Uniform Community Development District Act of 1980), as amended 
(the “Act”), Ordinance No. 17-2016 enacted by the City Council of the City of Palm Beach 
Gardens, Florida on January 5, 2017, designated as “Avenir Community Development District 
Special Assessment Bonds, Series 2023 (Assessment Area Three - Master Infrastructure Project)” 
(the “Series 2023 Bonds”), in the aggregate principal amount of ________ MILLION _______ 
HUNDRED ________ THOUSAND AND 00/100 DOLLARS ($_________.00) of like date, 
tenor and effect, except as to number.  The Series 2023 Bonds are being issued under authority of 
the laws and Constitution of the State of Florida, including particularly the Act, to finance the 2023 
Project.  The Series 2023 Bonds shall be issued as fully registered bonds in authorized 
denominations, as set forth in the 2023 Indenture.  The Series 2023 Bonds are issued under and 
secured by a Master Trust Indenture dated as of May 1, 2018 (the “Master Indenture”), by and 
between the Trustee and the District, as amended and supplemented by a Ninth Supplemental Trust 
Indenture dated as of January 1, 2023 (the “Ninth Supplemental Indenture” and together with the 
Master Indenture, the “2023 Indenture”), by and between the Issuer and the Trustee, executed 
counterparts of which are on file at the designated corporate trust office of the Trustee in 
Jacksonville, Florida. 
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Reference is hereby made to the 2023 Indenture for the provisions, among others, with 
respect to the custody and application of the proceeds of the Series 2023 Bonds issued under the 
2023 Indenture, the operation and application of the Series 2023 Reserve Account and other Funds 
and Accounts (each as defined in the 2023 Indenture) charged with and pledged to the payment of 
the principal of and the interest on the Series 2023 Bonds, the levy and the evidencing and 
certifying for collection, of the Series 2023 Special Assessments, the nature and extent of the 
security for the Series 2023 Bonds, the terms and conditions on which the Series 2023 Bonds are 
issued, the rights, duties and obligations of the Issuer and of the Trustee under the 2023 Indenture, 
the conditions under which such 2023 Indenture may be amended without the consent of the 
registered owners of the Series 2023 Bonds, the conditions under which such 2023 Indenture may 
be amended with the consent of the registered owners of a majority in aggregate principal amount 
of the Series 2023 Bonds outstanding, and as to other rights and remedies of the registered owners 
of the Series 2023 Bonds. 

The owner of this Bond shall have no right to enforce the provisions of the 2023 Indenture 
or to institute action to enforce the covenants therein, or to take any action with respect to any 
Event of Default under the 2023 Indenture or to institute, appear in or defend any suit or other 
proceeding with respect thereto, except as provided in the 2023 Indenture. 

It is expressly agreed by the owner of this Bond that such owner shall never have the right 
to require or compel the exercise of the ad valorem taxing power of the Issuer, the City, the County, 
the State or any other political subdivision thereof, or taxation in any form of any real or personal 
property of the Issuer, the City, the County, the State or any other political subdivision thereof, for 
the payment of the principal of and interest on this Bond or the making of any other sinking fund 
and other payments provided for in the 2023 Indenture, except for Series 2023 Special 
Assessments to be assessed and levied by the Issuer as set forth in the 2023 Indenture. 

By the acceptance of this Bond, the owner hereof assents to all the provisions of the 2023 
Indenture. 

This Bond is payable from and secured by Series 2023 Pledged Revenues, as such term is 
defined in the 2023 Indenture, all in the manner and priority provided in the 2023 Indenture.  The 
2023 Indenture provides for the levy and the evidencing and certifying, of non-ad valorem 
assessments in the form of Series 2023 Special Assessments to secure and pay the Series 2023 
Bonds. 

The Series 2023 Bonds are subject to redemption prior to maturity in the amounts, at the 
times and in the manner provided below.  All payments of the redemption price of the Series 2023 
Bonds shall be made on the dates specified below.  Upon any redemption of Series 2023 Bonds 
other than in accordance with scheduled mandatory sinking fund redemption, the Issuer shall cause 
to be recalculated and delivered to the Trustee revised mandatory sinking fund redemption 
amounts recalculated so as to amortize the Outstanding principal amount of Series 2023 Bonds in 
substantially equal annual installments of principal and interest (subject to rounding to Authorized 
Denominations of principal) over the remaining term of the Series 2023 Bonds.  The mandatory 
sinking fund redemption amounts as so recalculated shall not result in an increase in the aggregate 
of the mandatory sinking fund redemption amounts for all Series 2023 Bonds in any year.  In the 
event of a redemption or purchase occurring less than 45 days prior to a date on which a mandatory 
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sinking fund redemption payment is due, the foregoing recalculation shall not be made to the 
mandatory sinking fund redemption amounts due in the year in which such redemption or purchase 
occurs, but shall be made to the mandatory sinking fund redemption amounts for the immediately 
succeeding and subsequent years. 

Optional Redemption 

The Series 2023 Bonds are subject to redemption prior to maturity at the option of the 
Issuer, as a whole or in part, at any time, on or after May 1, 20XX (less than all Series 2023 Bonds 
of a maturity to be selected by lot), at a Redemption Price equal to the principal amount of the 
Series 2023 Bonds to be redeemed, plus accrued interest from the most recent Interest Payment 
Date to the redemption date.   

Mandatory Sinking Fund Redemption 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption.  Such principal 
amounts shall be reduced as specified by the Issuer by the principal amount of any Series 2023 
Bonds redeemed pursuant to optional or extraordinary mandatory redemption as set forth herein 
or purchased and cancelled pursuant to the provisions of the 2023 Indenture. 

Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption.  Such principal 
amounts shall be reduced as specified by the Issuer by the principal amount of any Series 2023 
Bonds redeemed pursuant to optional or extraordinary mandatory redemption as set forth herein 
or purchased and cancelled pursuant to the provisions of the 2023 Indenture. 
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Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption.  Such principal 
amounts shall be reduced as specified by the Issuer by the principal amount of any Series 2023 
Bonds redeemed pursuant to optional or extraordinary mandatory redemption as set forth herein 
or purchased and cancelled pursuant to the provisions of the 2023 Indenture. 

Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  
  
  
  
  
  

_________________ 
*Maturity 

The Series 2023 Bonds maturing on May 1, 20XX are subject to mandatory sinking fund 
redemption from moneys on deposit in the Series 2023 Sinking Fund Account on May 1 in the 
years and in the mandatory sinking fund redemption amounts set forth below at a redemption price 
of 100% of their principal amount plus accrued interest to the date of redemption.  Such principal 
amounts shall be reduced as specified by the Issuer by the principal amount of any Series 2023 
Bonds redeemed pursuant to optional or extraordinary mandatory redemption as set forth herein 
or purchased and cancelled pursuant to the provisions of the 2023 Indenture. 
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Year 
Mandatory Sinking Fund 

Redemption Amount 

  
  
  
  
  
  
  
  
  
  
  

_________________ 
*Maturity 

Extraordinary Mandatory Redemption in Whole or in Part 

The Series 2023 Bonds are subject to extraordinary mandatory redemption prior to maturity 
by the Issuer in whole or in part, on any date (other than in the case of clause (i) below, where a 
partial redemption must occur on a Quarterly Redemption Date), at an extraordinary mandatory 
redemption price equal to 100% of the principal amount of the Series 2023 Bonds to be redeemed, 
plus interest accrued to the redemption date. 

(i) from Series 2023 Prepayment Principal deposited into the Series 
2023 Prepayment Subaccount of the Series 2023 Bond Redemption Account following the 
payment in whole or in part of Series 2023 Special Assessments on any assessable property within 
Assessment Area Three within the District in accordance with the provisions of Section 4.04 of 
the Ninth Supplemental Indenture and, as applicable, amounts transferred from the Series 2023 
Reserve Account to the Series 2023 Prepayment Account as a credit against the amount of the 
Series 2023 Prepayment Principal due and owing. 

(ii) from moneys, if any, on deposit in the Series 2023 Funds, Accounts 
and subaccounts in the Funds and Accounts (other than the Series 2023 Rebate Fund, the Series 
2023 Acquisition and Construction Account and the Series 2023 Costs of Issuance Account) 
sufficient to pay and redeem all Outstanding Series 2023 Bonds and accrued interest thereon to 
the redemption date or dates in addition to all amounts owed to Persons under the Master Indenture. 

(iii) from any funds remaining on deposit in the Series 2023 Acquisition 
and Construction Account not otherwise reserved to complete the 2023 Project (including any 
amounts transferred from the Series 2023 Reserve Account) all of which have been transferred to 
the Series 2023 General Redemption Subaccount of the Series 2023 Bond Redemption Account.   

Except as otherwise provided in the 2023 Indenture, if less than all of the Series 2023 
Bonds subject to redemption shall be called for redemption, the particular such Series 2023 Bonds 
or portions of such Series 2023 Bonds to be redeemed shall be selected as provided in the 2023 
Indenture. 

Page 58



 

B-7 

Notice of each redemption of the Series 2023 Bonds is required to be given by the Trustee 
by Electronic Means or first class mail, postage prepaid, not less than thirty (30) nor more than 
sixty (60) days prior to the redemption date to each Registered Owner of the Series 2023 Bonds to 
be redeemed at the address of such Registered Owner recorded on the bond register maintained by 
the Registrar.  On the date designated for redemption, notice having been given and money for the 
payment of the Redemption Price being held by the Paying Agent, all as provided in the 2023 
Indenture, the Series 2023 Bonds or such portions thereof so called for redemption shall become 
and be due and payable at the Redemption Price provided for the redemption of such Series 2023 
Bonds or such portions thereof on such date, interest on such Series 2023 Bonds or such portions 
thereof so called for redemption shall cease to accrue, such Series 2023 Bonds or such portions 
thereof so called for redemption shall cease to be entitled to any benefit or security under the 2023 
Indenture and the Owners thereof shall have no rights in respect of such Series 2023 Bonds or such 
portions thereof so called for redemption except to receive payments of the Redemption Price 
thereof so held by the Paying Agent.  Further notice of redemption shall be given by the Registrar 
to certain registered securities depositories and information services as set forth in the 2023 
Indenture, but no defect in said further notice nor any failure to give all or any portion of such 
further notice shall in any manner defeat the effectiveness of a call for redemption if notice thereof 
is given as above prescribed. 

Modifications or alterations of the 2023 Indenture or of any indenture supplemental thereto 
may be made only to the extent and in the circumstances permitted by the 2023 Indenture. 

Any moneys held by the Trustee or Paying Agent in trust for the payment and discharge of 
any Series 2023 Bond which remain unclaimed for three (3) years after the date when such Series 
2023 Bond has become due and payable, either at its stated maturity date or by call for earlier 
redemption shall be paid to the Issuer, thereupon and thereafter no claimant shall have any rights 
against the Trustee or Paying Agent to or in respect of such moneys. 

If the Issuer deposits or causes to be deposited with the Trustee funds or Defeasance 
Securities (as defined in the Master Indenture) sufficient to pay the principal or Redemption Price 
of any the Series 2023 Bonds becoming due at maturity or by call for redemption in the manner 
set forth in the 2023 Indenture, together with the interest accrued to the due date, the lien of such 
Series 2023 Bonds as to the Trust Estate with respect to the Series 2023 Bonds shall be discharged, 
except for the rights of the Owners thereof with respect to the funds so deposited as provided in 
the 2023 Indenture. 

This Bond shall have all the qualities and incidents, including negotiability, of investment 
securities within the meaning and for all the purposes of the Uniform Commercial Code of the 
State of Florida. 

The Issuer shall keep books for the registration of the Series 2023 Bonds at the designated 
corporate trust office of the Registrar in Jacksonville, Florida.  Subject to the restrictions contained 
in the 2023 Indenture, the Series 2023 Bonds may be transferred or exchanged by the registered 
owner thereof in person or by his attorney duly authorized in writing only upon the books of the 
Issuer kept by the Registrar and only upon surrender thereof together with a written instrument of 
transfer satisfactory to the Registrar duly executed by the registered owner or his duly authorized 
attorney.  In all cases in which the privilege of transferring or exchanging Series 2023 Bonds is 
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exercised, the Issuer shall execute and the Trustee shall authenticate and deliver a new Series 2023 
Bond or Series 2023 Bonds in authorized form and in like aggregate principal amount in 
accordance with the provisions of the 2023 Indenture.  Every Series 2023 Bond presented or 
surrendered for transfer or exchange shall be duly endorsed or accompanied by a written 
instrument of transfer in form satisfactory to the Trustee, Paying Agent or the Registrar, duly 
executed by the Bondholder or his attorney duly authorized in writing.  Transfers and exchanges 
shall be made without charge to the Bondholder, except that the Issuer or the Trustee may require 
payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in connection with any transfer or exchange of Series 2023 Bonds. 

The Issuer, the Trustee, the Paying Agent and the Registrar shall deem and treat the person 
in whose name any Series 2023 Bond shall be registered upon the books kept by the Registrar as 
the absolute owner thereof (whether or not such Series 2023 Bond shall be overdue) for the purpose 
of receiving payment of or on account of the principal of and interest on such Series 2023 Bond 
as the same becomes due, and for all other purposes.  All such payments so made to any such 
registered owner or upon his order shall be valid and effectual to satisfy and discharge the liability 
upon such Series 2023 Bond to the extent of the sum or sums so paid, and neither the Issuer, the 
Trustee, the Paying Agent, nor the Registrar shall be affected by any notice to the contrary. 

It is hereby certified and recited that all acts, conditions and things required to exist, to 
happen, and to be performed, precedent to and in the issuance of this Bond exist, have happened 
and have been performed in regular and due form and time as required by the laws and Constitution 
of the State of Florida applicable thereto, including particularly the Act, and that the issuance of 
this Bond, and of the issue of the Series 2023 Bonds of which this Bond is one, is in full compliance 
with all constitutional and statutory limitations or provisions. 

IN WITNESS WHEREOF, Avenir Community Development District has caused this Bond 
to be signed by the manual signature of the Chairperson of its Board of Supervisors and its seal to 
be imprinted hereon, and attested by the manual signature of a Secretary of its Board of 
Supervisors, all as of the date hereof. 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

By:        
Chairperson, Board of Supervisors 

(SEAL) 

Attest: 

By: __________________________ 
Secretary, Board of Supervisors 
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CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Series 2023 Bonds delivered pursuant to the within mentioned 
2023 Indenture. 

Date of Authentication: __________________ 

REGIONS BANK, as Trustee 

By:       
Vice President and Trust Officer 
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STATEMENT OF VALIDATION 

This Bond is one of a series of Bonds which were validated by judgment of the Circuit 
Court of the Fifteenth Judicial Circuit of Florida, in and for Palm Beach County, Florida, rendered 
on the 21st day of June, 2017. 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

By:       
Chairperson, Board of Supervisors 

(SEAL) 

Attest: 

By:__________________________________ 
Secretary, Board of Supervisors 
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ABBREVIATIONS 

The following abbreviations, when used in the inscription on the face of the within Bond, 
shall be construed as though they were written out in full according to applicable laws or 
regulations: 

TEN COM - as tenants in common 
TEN ENT - as tenants by the entireties 
JT TEN - as joint tenants with rights of survivorship and 

 not as tenants in common 

UNIFORM TRANSFER MIN ACT - ________________ Custodian ____________ 
(Cust)                   

 (Minor) 

Under Uniform Transfer to Minors Act__________________________ 
(State) 

Additional abbreviations may also be used though not in the above list. 
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ASSIGNMENT AND TRANSFER 

FOR VALUE RECEIVED the undersigned sells, assigns and transfers unto 

______________________________________________________________________________ 

(please print or typewrite name and address of assignee) 

______________________________________________________________________________ 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints  

______________________________________________________________________________ 

Attorney to transfer the within Bond on the books kept for registration thereof, with full power of 

substitution in the premises. 

Signature Guarantee: 

       
NOTICE: Signature(s) must be guaranteed 
by a member firm of the New York Stock 
Exchange or a commercial bank or trust 
company 
 

       
NOTICE: The signature to this assignment 
must correspond with the name of the 
registered owner as it appears upon the face 
of the within Bond in every particular, 
without alteration or enlargement or any 
change whatsoever. 

 
       
Please insert social security or other 
identifying number of Assignee. 
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EXHIBIT C 

FORMS OF REQUISITIONS 

AVENIR COMMUNITY DEVELOPMENT DISTRICT 
SPECIAL ASSESSMENT BONDS, SERIES 2023 

(ASSESSMENT AREA THREE - MASTER INFRASTRUCTURE PROJECT) 

The undersigned, a Responsible Officer of the Avenir Community Development District 
(the “District”) hereby submits the following requisition for disbursement under and pursuant to 
the terms of the Master Trust Indenture from the District to Regions Bank, as trustee (the 
“Trustee”), dated as of May 1, 2018, as supplemented by that certain Ninth Supplemental Trust 
Indenture dated as of January 1, 2023 (collectively, the “2023 Indenture”) (all capitalized terms 
used herein shall have the meaning ascribed to such term in the 2023 Indenture): 

(A) Requisition Number: 

(B) Amount Payable: 

(C) Purpose for which paid or incurred: 

(D) Fund or Account and subaccount, if any, from which disbursement to be made: 
 
Series 2023 Acquisition and Construction Account 

The undersigned hereby certifies that: 

1. this requisition is for the acquisition of the 2023 Project payable from the Series 
2023 Acquisition and Construction Account that has not previously been paid; 

2. each disbursement set forth above is a proper charge against the Series 2023 
Acquisition and Construction Account. 

The undersigned hereby further certifies that there has not been filed with or served upon the 
District notice of any lien, right to lien, or attachment upon, or claim affecting the right to receive 
payment of, any of the moneys payable to the Payee set forth above, which has not been released 
or will not be released simultaneously with the payment hereof. 
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The undersigned hereby further certifies that such requisition contains no item representing 
payment on account of any retained percentage which the District is at the date of such certificate 
entitled to retain. 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

By:        
Responsible Officer 

Date: _______________________________  

CONSULTING ENGINEER’S APPROVAL 

The undersigned Consulting Engineer hereby certifies that this disbursement is for the Cost of the 
2023 Project and is consistent with: (i) the Acquisition Agreement; and (ii) the report of the 
Consulting Engineer, as such report shall have been amended or modified. 

        
Consulting Engineer 
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AVENIR COMMUNITY DEVELOPMENT DISTRICT 
SPECIAL ASSESSMENT BONDS, SERIES 2023 

(ASSESSMENT AREA THREE - MASTER INFRASTRUCTURE PROJECT) 

(Costs of Issuance) 

The undersigned, a Responsible Officer of the Avenir Community Development District (the 
“District”) hereby submits the following requisition for disbursement under and pursuant to the 
terms of the Master Trust Indenture from the District to Regions Bank, as trustee (the “Trustee”), 
dated as of May 1, 2018, as supplemented by that certain Ninth Supplemental Trust Indenture 
dated as of January 1, 2023 (collectively, the “2023 Indenture”) (all capitalized terms used herein 
shall have the meaning ascribed to such term in the 2023 Indenture): 

(A) Requisition Number: 

(B) Amount Payable: 

(C) Purpose for which paid or incurred:  Costs of Issuance: 

(D) Fund or Account and subaccount, if any, from which disbursement to be made: 
 
Series 2023 Costs of Issuance Account 

The undersigned hereby certifies that: 

1. this requisition is for Costs of Issuance payable from the Series 2023 Costs of 
Issuance Account that have not previously been paid; 

2. each disbursement set forth above is a proper charge against the Series 2023 Costs 
of Issuance Account; 

3. each disbursement set forth above was incurred in connection with the issuance of 
the Series 2023 Bonds; and 

4. each disbursement represents a cost of issuance which has not previously been paid. 

The undersigned hereby further certifies that there has not been filed with or served upon the 
District notice of any lien, right to lien, or attachment upon, or claim affecting the right to receive 
payment of, any of the moneys payable to the Payee set forth above, which has not been released 
or will not be released simultaneously with the payment hereof. 

The undersigned hereby further certifies that such requisition contains no item representing 
payment on account of any retained percentage which the District is at the date of such certificate 
entitled to retain. 
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Attached hereto are originals or copies of the invoice(s) from the vendor of the services rendered 
with respect to which disbursement is hereby requested. 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

By:       
Responsible Officer 

Date:       
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EXHIBIT D 
 

FORM OF INVESTOR LETTER 
 

[Date] 

Avenir Community Development District 
c/o Special District Services, Inc. 
The Oaks Center 
2501A Burns Road 
Palm Beach Gardens, FL  33410 
Attention:  Jason Pierman 
 
FMSbonds, Inc. 
20660 W. Dixie Highway 
North Miami Beach, FL  33180 
 

Re: $_________ Avenir Community Development District Special Assessment 
Bonds, Series 2023 (Assessment Area Three - Master Infrastructure Project) 

Ladies and Gentlemen: 

The undersigned is authorized to sign this letter [on behalf of Name of Non-Individual 
Investor], as the beneficial owner (the “Investor”) of $______ of the above-referenced Bonds [state 
maturing on May 1, ________, bearing interest at the rate of ___% per annum and CUSIP #] 
(herein, the “Investor Bonds”).   

The undersigned acknowledges that the Bonds were issued by the Avenir Community 
Development District (herein, the “Issuer”) for the purpose of providing a portion of the funds 
necessary to finance the acquisition and construction of certain public infrastructure described in 
the herein defined Offering Document.  The undersigned further acknowledges that the Bonds, 
which include the Investor Bonds, are secured under that certain Master Trust Indenture, dated as 
of May 1, 2018 (the “Master Indenture”) and a Ninth Supplemental Trust Indenture dated as of 
January 1, 2023 (“Second Supplement” and, collectively with the Master Indenture, the 
“Indenture”), between the Issuer and Regions Bank, as trustee (the “Trustee”), which creates a 
security interest in the trust estate described therein (the “Security”) for the benefit of the Owners 
of the Bonds. 

In connection with the purchase of the Investor Bonds by the Investor, the Investor hereby 
makes the following representations upon which you may rely: 

The Investor has authority to purchase the Investor Bonds and to execute this letter, any 
other instruments and documents required to be executed by the Investor in connection with the 
purchase of the Investor Bonds. 

2. The Investor meets the criteria of an “accredited investor” as described in one or 
more of the categories derived from Rule 501(a) under Regulation D of the Securities Act of 1933, 
as amended (the “Securities Act”) summarized below, and therefore, has sufficient knowledge and 
experience in financial and business matters, including purchase and ownership of municipal and 
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other tax-exempt obligations including those which are not rated or credit-enhanced, to be able to 
evaluate the risks and merits of the investment represented by the Bonds.  Please check the 
appropriate box below to indicate the type of accredited investor: 

 a bank, registered broker, dealer or investment adviser (or investment 
adviser exempt from registration under Section 203(l) or (m) within the meaning of the 
Investment Advisers Act of 1940), insurance company, registered investment company, 
business development company, small business investment company; or rural business 
investment company; 

 an employee benefit plan, within the meaning of the Employee Retirement 
Income Security Act of 1974, if a bank, insurance company, or registered investment 
adviser makes the investment decisions, or if the employee benefit plan has total assets in 
excess of $5 million; 

 an organization described in Section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended, corporation, Massachusetts or similar business trust partnership, or 
limited liability company, not formed for the specific purpose of acquiring the Investor 
Bonds with assets exceeding $5 million; 

 a business in which all the equity owners are “accredited investors”; 

 a natural person who has individual net worth, or joint net worth with the 
person’s spouse or spousal equivalent, that exceeds $1 million at the time of the purchase, 
excluding the value of the primary residence of such person, except that mortgage 
indebtedness on the primary residence shall not be included as a liability; 

 a natural person with income exceeding $200,000 in each of the two most 
recent years or joint income with a spouse or spousal equivalent exceeding $300,000 for 
those years and a reasonable expectation of the same income level in the current year;  

 a trust with total assets in excess of $5,000,000, not formed for the specific 
purpose of acquiring the Investor Bonds whose purchase is directed by a sophisticated 
person; 

 an entity, of a type other than those set forth above, that owns investments 
in excess of $5,000,000 and that was not formed for the specific purpose of acquiring the 
Investor Bonds;  

 a natural person holding in good standing one or more professional 
certifications or designations or credentials from a designated accredited educational 
institution qualifying an individual for “accredited investor” status; 

 a “family office” with at least $5,000,000 in assets under management, that 
was not formed for the specific purpose of acquiring the Investor Bonds, and whose 
prospective investment is directed by a person capable of evaluating the merits and risks 
of the prospective investment; or 

 a “family client” of a family office described in the prior bullet point whose 
prospective investment is directed by that family office. 
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3. The Investor Bonds are being acquired by the Investor for investment and not with 
a present view to, or for resale in connection with, any distribution of the Bonds. 

4. The Investor understands that the Bonds are not registered under the Securities Act 
and that such registration is not legally required as of the date hereof; and further understands that 
the Bonds (a) are not being registered or otherwise qualified for sale under the “Blue Sky” laws 
and regulations of any state, (b) will not be listed in any stock or other securities exchange, (c) will 
not carry a rating from any rating service and (d) will be delivered in a form which is not readily 
marketable. 

5. The Investor understands that (a) the Bonds are not secured by any pledge of any 
moneys received or to be received from any taxation by the Issuer, State of Florida or any political 
subdivision thereof, (b) the Bonds do not and will not represent or constitute a general obligation 
or a pledge of the faith and credit of the Issuer, the State of Florida or any political subdivision 
thereof; and (c) the liability of the Issuer with respect to the Bonds is limited to the Security as set 
forth in the Indenture. 

6. The Investor has been supplied with an (electronic) copy of the Preliminary Limited 
Offering Memorandum dated ___________, 2023 of the Issuer and relating to the Bonds (the 
“Offering Document”) and has reviewed the Offering Document and represents that such Offering 
Document has provided full and meaningful disclosure in order to make an informed decision to 
invest in the Investor Bonds. 

Capitalized terms used herein and not otherwise defined have the meanings given to such 
terms in the Indenture. 

Very truly yours, 

[Name], [Type of Entity] 

By:      
Name:      
Title:      
Date:      
 
Or 
 
       
[Name], an Individual 
 

 
 
683258513v7/172839.010100 
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RESOLUTION NO. 2022-15 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR 
COMMUNITY DEVELOPMENT DISTRICT DECLARING SPECIAL 
ASSESSMENTS (ASSESSMENT AREA THREE); INDICATING THE 
LOCATION, NATURE AND ESTIMATED COST OF THOSE 
IMPROVEMENTS WHICH COST IS TO BE DEFRAYED IN PART BY 
THE SPECIAL ASSESSMENTS; PROVIDING THE PORTION OF THE 
ESTIMATED COST OF THE IMPROVEMENTS TO BE PARTIALLY 
DEFRAYED BY THE SPECIAL ASSESSMENTS; PROVIDING THE 
MANNER IN WHICH SUCH SPECIAL ASSESSMENTS SHALL BE 
MADE; PROVIDING WHEN SUCH SPECIAL ASSESSMENTS SHALL 
BE MADE; DESIGNATING LANDS UPON WHICH THE SPECIAL 
ASSESSMENTS SHALL BE LEVIED; PROVIDING FOR AN 
ASSESSMENT PLAT FOR ASSESSMENT AREA THREE; 
AUTHORIZING THE PREPARATION OF A PRELIMINARY 
ASSESSMENT ROLL; PROVIDING FOR A PUBLIC HEARING TO 
CONSIDER THE ADVISABILITY AND PROPRIETY OF SAID 
ASSESSMENTS AND THE RELATED IMPROVEMENTS; PROVIDING 
FOR NOTICE OF SAID PUBLIC HEARING; PROVIDING FOR 
PUBLICATION OF THIS RESOLUTION. 

 WHEREAS, the Board of Supervisors (“Board”) of the Avenir Community 
Development District (“District”) hereby determines to construct and/or acquire certain public 
improvements set forth in the Fourth Amendment to the Fifth Supplemental Engineer’s Report – 
Assessment Area Three, prepared by Ballbe & Associates, and dated October 17, 2022, as 
amended from time to time (the “Engineer’s Report”), which Engineer’s Report is incorporated 
by reference as part of this Resolution, and in the plans and specifications, all of which are 
available for review at the offices of Special District Services, Inc., 2501A Burns Road, Palm 
Beach Gardens, Florida 33410 (the “Improvements”);  

 WHEREAS, the District is empowered by Chapters 170, 190 and 197, Florida Statutes, 
to finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, 
operate, and maintain the Improvements and to impose, levy, and collect the Assessments (as 
defined below); 

 WHEREAS, the Board finds that it is in the best interest of the District to pay the cost of 
the Improvements by imposing, levying, and collecting special assessments pursuant to Chapters 
170, 190 and 197, Florida Statutes (the “Assessments”); 

 WHEREAS, the District hereby determines that benefits will accrue to the property 
improved within Assessment Area Three, the amount of those benefits, and that the Assessments 
will be made in proportion to the benefits received as set forth in the District’s Master Special 
Assessment Methodology Report – Infrastructure Project Special Assessment Bonds for 
Assessment Area Three, dated December 15, 2022, as may be amended and supplemented from 
time to time (the “Assessment Methodology”) attached to this Resolution as Exhibit “A” and 
incorporated by reference as part of this Resolution and on file in the offices of Special District 
Services, Inc. located at 2501A Burns Road, Palm Beach Gardens, Florida 33410. 
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 WHEREAS, the District hereby determines that the Assessments to be levied will not 
exceed the benefits to the property improved. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 
OF THE AVENIR COMMUNITY DEVELOPMENT DISTRICT THAT: 

Section 1. The above recitals are hereby adopted. 

Section 2. Assessments shall be levied to defray a portion of the cost of the Improvements 
(herein the “Assessment Area Three Improvements”). 

Section 3. The nature of the Assessment Area Three Improvements generally consists of 
surface water management and drainage system, including related land acquisition, master 
drainage system and drainage pump station, wastewater collection/transmission system, water 
distribution system, roadways including related land acquisition, open space and recreation areas, 
including land acquisition, landscaping, irrigation, entrance features, hardscapes, conservation 
area mitigation, and other related improvements, all as described more particularly in the 
Engineer’s Report and in the plans and specifications on file in the offices of Special District 
Services, Inc. located at 2501A Burns Road, Palm Beach Gardens, Florida 33410, which 
Engineer’s Report and plans and specifications are by specific reference incorporated herein and 
made a part hereof. 

Section 4. The general location of these Assessment Area Three Improvements are located 
approximately within and benefit the western 128.55 +/- acres of the District, which District 
totals approximately 2427.5 acres located approximately one (1) mile east of Pratt-Whitney Road 
on the North Side of Northlake Boulevard. 

Section 5. The estimated cost of the Assessment Area Three Improvements is approximately 
________________ (hereinafter referred to as the “Estimated Cost”). 

Section 6. The Assessments will defray approximately _________________ which includes 
a portion of the Estimated Cost, plus financing related costs, capitalized interest, a debt service 
reserve and contingency. 

Section 7. The manner in which the Assessments shall be apportioned and paid is contained 
within the Assessment Methodology.  Initially, the Assessments will be levied on a per acre basis 
since the Assessment Area Three Improvements increase the value of all the lands within 
Assessment Area Three of the District.  On and after the date the benefited lands within 
Assessment Area Three of the District are specifically platted, the Assessments will be levied on 
a per unit basis.  Until such time that all benefited lands within the District are specifically 
platted, the manner by which the Assessments will be imposed shall be a combination of a per 
acre basis and a per unit basis all in accordance with the methodology set forth in attached 
Exhibit “A.” 

Section 8. The Assessments shall be levied on those lots and lands within Assessment Area 
Three within the District, as described in the Assessment Methodology, which are adjoining and 
contiguous or bounding and abutting upon the Assessment Area Three Improvements or 
specially benefited thereby and further designated on the assessment plat referenced below. 

Section 9. There is on file in the offices of Special District Services, Inc. located at 2501A 
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Burns Road, Palm Beach Gardens, Florida 33410 an assessment plat showing the area 
(Assessment Area Three) to be assessed and which is also described in the Assessment 
Methodology, with the plans and specifications describing the Assessment Area Three 
Improvements and the Estimated Cost, which shall be open to inspection by the public. 

Section 10. The District Manager is hereby authorized and directed to cause to be made a 
preliminary assessment roll, as promptly as possible, which shall show the lots and lands 
assessed, the amount of benefit to and the assessment against each lot or parcel of land and the 
number of annual installments into which the assessment is divided. 

Section 11. Commencing with the year in which the District incurs obligations for the 
payment of a portion of the Estimated Cost of the Assessment Area Three Improvements are 
acquired and constructed by the District, the Assessments shall be paid in not more than thirty 
(30) annual installments payable (excluding any capitalized period) at the same time and in the 
same manner as are ad-valorem taxes and as prescribed by Chapter 197, Florida Statutes; 
provided; however, that in the event the non ad-valorem assessment method of collecting the 
Assessments is not available to the District in any year, or the District determines not to utilize 
the provisions of Chapter 197, F.S., the Assessments may be collected as is otherwise permitted 
by law. 

Section 12. Upon completion of the preliminary assessment roll, the Board shall adopt a 
subsequent resolution to fix a time and place at which the owners of property to be assessed or 
any other persons interested therein may appear before the Board and be heard as to the propriety 
and advisability of the Assessments or the making of the Assessment Area Three Improvements, 
the cost thereof, the manner of payment therefore, or the amount thereof to be assessed against 
each property as improved. 

Section 13. Pursuant to Section 170.05, Florida Statutes, the District Manager is hereby 
directed to cause this resolution to be published twice in a newspaper of general circulation 
within Palm Beach County. 

PASSED, ADOPTED and EFFECTIVE this 15th day of December, 2022. 
 
 

 
ATTEST: AVENIR 
 COMMUNITY DEVELOPMENT DISTRICT 
 
 
 
By:  By:  
 Secretary/Assistant Secretary Chairperson/Vice Chairperson 
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RESOLUTION NO. 2022-16 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE AVENIR 
COMMUNITY DEVELOPMENT DISTRICT SETTING A PUBLIC 
HEARING TO BE HELD AT 12:30 P.M. ON JANUARY 26, 2023, AT THE 
OFFICES OF SPECIAL DISTRICT SERVICES, INC., 2501A BURNS 
ROAD, FLORIDA 33410, FOR THE PURPOSE OF HEARING PUBLIC 
COMMENT ON THE LEVY OF NON AD VALOREM SPECIAL 
ASSESSMENTS ON CERTAIN PROPERTY (ASSESSMENT AREA 
THREE) WITHIN THE BOUNDARIES OF THE DISTRICT PURSUANT 
TO CHAPTERS 190, F.S., 170, F.S., AND 197, F.S 

WHEREAS, the Board of Supervisors (“Board”) of the Avenir Community 
Development District (“District”) has adopted Resolution No. 2022-15 (the “Initial Assessment 
Resolution”), for implementing the limits, definitions, purpose, intent, location, nature and 
estimated cost of the Improvements, as defined in the Initial Assessment Resolution, to be 
partially defrayed by certain non-ad valorem special assessments on certain benefited properties, 
referred to as Assessment Area Three, within the boundaries of the District; and 

WHEREAS, the Initial Assessment Resolution provides for the portion of the estimated 
cost of the Improvements to be defrayed by the Assessments, as defined in the Initial Assessment 
Resolution, and provides further for the manner in which such Assessments shall be levied, when 
the levy shall occur, and setting forth and designating the lands upon which the Assessments 
shall be levied, providing for an assessment plat, the preparation of a preliminary assessment 
roll, and related matters; and 

WHEREAS, the Initial Assessment Resolution further provides for notice and conduct of 
a public hearing to consider the advisability and propriety of the Assessments and the related 
infrastructure Improvements; and 

WHEREAS, pursuant to the Initial Assessment Resolution a preliminary assessment roll 
has been prepared and all of the conditions precedent (as set forth in applicable provisions of 
Chapter 190, F. S., 170, F.S. and 197, F.S., pertaining to the notice and conduct of the 
aforementioned Public Hearing) have been satisfied and all related documents are available for 
public inspection in the offices of 2501A Burns Road, Palm Beach Gardens, Florida 33410. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 
OF THE AVENIR COMMUNITY DEVELOPMENT DISTRICT THAT: 
 

Section 1. The above recitals are hereby adopted. 

Section 2. There is hereby declared to be a public hearing to be held on January 26, 
2023 at 12:30 p.m., at the offices of Special District Services, Inc., 2501A Burns Road, Palm 
Beach Gardens, Florida 33410, for the purpose of hearing questions, comments and objections to 
the proposed Assessments and the related infrastructure Improvements as described in the 
preliminary assessment roll, a copy of which is available for public inspection in the offices of 
Special District Services, Inc., 2501A Burns Road, Palm Beach Gardens, Florida, 33410.  
Affected persons may either appear at the hearing or submit their written comments prior to the 
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meeting to the offices of Special District Services, Inc., 2501A Burns Road, Palm Beach 
Gardens, Florida, 33410. 

Section 3. Notice (substantially in the form attached hereto as Exhibit A) of said 
hearing shall be advertised in accordance with Chapters 170, 190, and 197 Florida Statutes, and 
the District Manager is hereby authorized and directed to place said notice in a newspaper of 
general circulation within Palm Beach County (by two publications one week apart with the last 
publication at least one week prior to the date of the hearing established herein).  The District 
Manager shall file a publisher’s affidavit with the District Secretary verifying such publication of 
notice.  The District Manager is further authorized and directed to give thirty (30) days written 
notice by mail of the time and place of this hearing to the owners of all property to be assessed 
and include in such notice the amount of the assessment for each such property owner, a 
description of the areas to be improved and notice that information concerning all Assessments.  

 
PASSED, ADOPTED and EFFECTIVE this 15th day of December, 2022. 
 
 

 
ATTEST: AVENIR 
 COMMUNITY DEVELOPMENT DISTRICT 
 
 
 
 
By:  By:  
 Secretary/Assistant Secretary Chairperson/Vice Chairperson 
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EXHIBIT A 

NOTICE OF HEARING TO LEVY AND PROVIDE FOR THE 
COLLECTION AND ENFORCEMENT OF 

NON-AD VALOREM SPECIAL ASSESSMENTS (ASSESSMENT AREA THREE) 
 

Notice is hereby given that the Board of Supervisors (the “Board”) of the Avenir 
Community Development District (the “District”), located in Palm Beach Gardens, Florida, will 
conduct a public hearing to levy non-ad valorem special assessments against certain properties 
within the boundaries of the District. The general location of these Assessment Area Three 
Improvements is located approximately within the western 128.55 +/- acres of the District, which 
District totals approximately 2,427.5 acres located approximately one (1) mile east of Pratt-
Whitney Road on the North Side of Northlake Boulevard. 

The purpose of the special assessments is to fund the cost of certain infrastructure 
improvements to certain properties within the area described above.  The nature of the 
Improvements generally consists of surface water management and drainage system, including 
related land acquisition, master drainage system and drainage pump station, wastewater 
collection/transmission system, water distribution system, roadways including related land 
acquisition, open space and recreation areas, including land acquisition, landscaping, irrigation, 
entrance features, hardscapes, conservation area mitigation, and other related improvements, all 
as described more particularly in the Fourth Amendment to the Fifth Supplemental Engineer’s 
Report – Assessment Area Three, dated October 17, 2022, prepared by Ballbe & Associates, and 
in the plans and specifications on file in the offices of Special District Services, Inc., 2501A 
Burns Road, Palm Beach Gardens, Florida 33410 (the “Improvements”).  A description of each 
property to be assessed and the amount to be assessed to each piece or parcel of property may be 
ascertained by all persons interested in the offices of Special District Services, Inc. 2501A Burns 
Road, Palm Beach Gardens, Florida 33410. 

  A public hearing to receive comments from affected property owners as to the propriety 
and advisability of making such Improvements, as to the cost thereof as to the manner of 
payment thereof; and as to the amount thereof to be assessed against each parcel will be held on 
January 26, 2023, at 12:30 p.m. at the offices of Special District Services, Inc. 2501A Burns 
Road, Palm Beach Gardens, Florida 33410. 

All affected property owners have a right to appear at the public hearing.  Actions taken 
by the Board at this public hearing, or as the hearing may be continued, in adopting a final 
assessment resolution shall be the final adjudication of the subject presented, including the levy 
of the non-ad valorem special assessments, the ascertainment and declaration of special benefits 
peculiar to the property, the fairness and reasonableness of the duty to pay and the rate of 
assessment, unless proper steps are initiated in a court of competent jurisdiction within ten (10) 
working days of the date of Board action at the hearing. 

If any person decides to appeal any decision made with respect to any matter considered 
at this Public Hearing, such persons will need a record of the proceedings and for such purpose 
said person may need to ensure that a verbatim record of the proceeding is made at their own 
expense and which record includes the testimony and evidence on which the appeal is based. 
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In accordance with the Americans with Disabilities Act, this document may be requested 
in an alternative format.  Auxiliary aids or services will also be provided upon request with at 
least five (5) days notice prior to the proceeding.  Please contact the District Manager at (561) 
630-4922 or toll free at (877) 737-4922 for assistance.  If hearing impaired, telephone the Florida 
Relay Service (800) 955-8771 (TDD) for assistance. 
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CONSIDER APPROVAL OF 
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MAINTENANCE AGREEMENT 
(Avenir – Pod 15 ) 

  
This Maintenance Agreement (this “Agreement”) is made and entered into this 8th day of 

December, 2022 (the “Effective Date”), by and between: 
 

AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-
purpose government established pursuant to Chapter 190, Florida Statutes, whose 
mailing address is c/o Special District Services, Inc., 2501A Burns Road, Palm 
Beach Gardens, Florida 33410 the “District”); and 

 
AVENIR - POD 15 NEIGHBORHOOD ASSOCIATION, INC., a Florida 
corporation not for profit, whose address is 1600 Sawgrass Corporate Parkway, 
Suite 400, Sunrise, Florida 33323 (the “Association”). 

 
 RECITALS: 
 

WHEREAS, the District is a unit of special purpose local government established pursuant 
to Chapter 190, Florida Statutes; 
 

WHEREAS, the District owns or is responsible for maintaining the real property more 
particularly described in Exhibit “A” attached hereto and made a part hereof (the “Lake 
Maintenance Tract”) and Exhibit “B” (the “Water Management Tract”, and together with the Lake 
Maintenance Tract, the “District Property”); 
 

WHEREAS, the District, pursuant to the responsibilities and authorities vested in it by 
Florida law, desires to delegate to the Association certain of its duties to maintain the landscaping 
improvements and irrigation facilities within the District Property, as more fully described in 
Exhibit “C” attached hereto and made a part hereof (the “Improvements”), and the Association on 
behalf of and for the benefit of its members has agreed to provide certain maintenance services 
with respect to the Improvements pursuant to the terms of this Agreement. 

 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for 

Ten and no/100ths ($10.00) Dollars and other good and valuable consideration, receipt of which 
is hereby acknowledged, and subject to the terms and conditions hereof, the District and the 
Association agree as follows: 
 
1.0  Recitals 
 

The above recitals are deemed true and correct to the best of the knowledge of the parties 
and are incorporated into this Agreement. 
 
2.0  Association’s Performance of Maintenance Services 
 

The District and the Association hereby agree, as follows: 
 

(A) the Association shall provide, and be responsible for all costs that are associated 
with or arise out of, the landscape, irrigation, and maintenance services and materials as 
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set forth in the attached Exhibit “D” (the “Maintenance Services”) for the Improvements 
within the District Property; 
 
(B) the Maintenance Services shall be provided by the Association in a competent and 
professional manner using qualified and experienced employees or contractors with such 
frequency as is necessary and reasonable in the industry and under the circumstances in 
order to ensure that the Improvements are properly maintained and continue to function 
with their intended purpose.  In addition, since each of the Improvements may require 
different types of maintenance and materials, the maintenance intervals and the time 
periods within which maintenance tasks must be performed and the materials to be used by 
the Association shall be flexible and adjusted periodically depending on the condition of 
each of the Improvements and particular maintenance needs, as reasonably determined by 
the Association; 

 
(C) the Maintenance Services shall be provided by the Association in strict compliance 
with all governmental entities’ and agencies’ permits, requirements, rules, acts, statutes, 
ordinances, orders, regulations and restrictions, including but not limited to the following 
entities, if applicable,  (a) the District; (b) South Florida Water Management District; (c) 
Florida Department of Environmental Protection; (d) Palm Beach County, Florida; and (e) 
City of Palm Beach Gardens, Florida; 

 
(D) the Maintenance Services shall be provided by the Association without interfering 
in any way with or encumbering the use, access, ingress, egress, easement, right-of-way, 
dedication, ownership or other right or interest of the District in the Improvements or in 
the real property where each Improvement is located, except to the extent reasonably 
necessary, on a temporary basis, for the Association to perform its obligations under this 
Agreement; 

 
(E) the Association shall timely pay all invoices, or other manner of billing, for all 
persons or entities with whom the Association may have contracted or arranged to provide 
services or materials in fulfillment of its obligations under this Agreement; 

 
(F) the Association shall include the regular estimated costs necessary to perform the 
Maintenance Services in its annual budget that is adopted in accordance with Chapter 720, 
Florida Statutes and shall collect said costs from its members pursuant to Chapter 720, 
Florida Statutes and the Association’s governing documents;  

 
(G) the Association shall be fully responsible for any and all fines and penalties 
imposed or levied by the South Florida Water Management District, the City of Palm Beach 
Gardens, or any other agency or entity having jurisdiction for violations or alleged 
violations of applicable water restrictions, ordinances, including but not limited to tree 
ordinances, rules, and regulations pertaining to the maintenance and operation of and 
administration over landscaping materials and irrigation facilities constituting the 
Improvements (collectively, “Applicable Laws”), arising in connection with the 
Association’s failure to perform the Maintenance Services in the manner required under 
this Agreement.  Any fines, penalties or other costs imposed against the District for such 
violations shall immediately be paid by Association within fifteen (15) business days of 
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Association’s actual knowledge of such fine, penalty or other cost.  The parties agree to 
provide notification to each other within a reasonable time of one’s actual knowledge of 
such alleged violation of any Applicable Laws. Association shall be responsible for 
monitoring any changes to the Applicable Laws that may be applicable to Association’s 
performance of this Agreement, however, the District shall notify the Association of any 
changes to any Applicable Laws within a reasonable period of time of the District’s actual 
knowledge of such changes; 

 
(H) the Association and its contractors, agents, officers, employees, volunteers, and 
representatives, shall have the right to access the District Property as reasonably necessary 
to perform the Association’s maintenance obligations pursuant to this Agreement; and 
 
(I) except as specifically provided in this Agreement, Association shall not make any 
alterations, additions or improvements to the Improvements or the land owned by the 
District without the prior written consent of District, which shall not be unreasonably 
withheld, conditioned, or delayed. 
 

3.0  Association’s Responsibility for Force Majeure and Acts of the District 
 

The District and the Association agree that the Maintenance Services herein assumed by 
the Association shall not include, by way of example but not limitation, the repair or replacement 
of Improvements that are damaged as a result of (a) a force majeure event, including without 
limitation, a hurricane, tornado, windstorm, freeze damage, fire, drought or flooding or (b) the acts 
or omissions of the District or any of its contractors, agents, officers, employees, volunteers, or 
representatives (an “Excluded Event”).  The District shall be solely responsible for all aspects of 
repair or replacement of the Improvements that are damaged as a result of an Excluded Event.  As 
soon as practicable, but no later than thirty (30) days from any the occurrence of an Excluded 
Event, the Association shall submit written notice to the District regarding any such damage to the 
Improvements due to the Excluded Event.  However, the Association’s failure to provide said 
notice shall not negate the District’s responsibilities pursuant to this paragraph.  If, as a result of 
an Excluded Event, the Association is delayed in the performance of any obligation under this 
Agreement that it is otherwise its responsible for, then the period of time to perform such obligation 
shall be extended for a reasonable period of time corresponding to the degree of the delay caused 
by the Excluded Event. 
 
4.0  Emergency Intervention by the District 
 

In the event of an emergency, such as a hurricane or other event requiring emergency action, 
as determined by the District in its reasonable discretion, and regardless of any language in this 
Agreement to the contrary or any language in any contract or arrangement that the Association 
may have with third parties concerning the Maintenance Services for the Improvements, the 
District reserves the unilateral and exclusive right to implement or initiate, upon twenty-four (24) 
hour advance written notice to the Association and if the Association does not initiate appropriate 
action within twenty-four (24) hours of receipt of notice, the following, to the extent necessary to 
address such emergency and in a manner consistent with the Maintenance Services described under 
this Agreement: 
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(A) the provision of any of the Maintenance Services; and 
 

(B) the removal, modification, relocation, or replacement, as the case may be and in the 
District’s reasonable discretion, of one or more of the Improvements. 

 
Following termination of the emergency event and conclusion of emergency remedial 

actions, if any, District shall so notify the Association and the Association shall thereupon be 
obligated to resume the provision of Maintenance Services under this Agreement. 

 
For the purpose of clarity, the Association’s failure to initiate any actions within the 

foregoing twenty-four (24) hour period shall not be considered a default under this Agreement. 
 
5.0  Default, Remedies, and District Expenditures. 
 

(A) Default by Association.  In addition to any other remedies available in law or 
equity, and any other rights of the District expressly provided in this Agreement, if the Association 
should fail, refuse, or neglect to furnish or perform any one or more of the required Maintenance 
Services within thirty (30) days from the date of receipt of a written notice of default from the 
District, then in that event the District, at its sole discretion but with prior notice, may elect to (i) 
provide such Maintenance Services and thereby assume full maintenance responsibility as to the 
applicable Improvements or (ii) remove, modify, relocate, or replace, as the case may be and in 
the District’s reasonable discretion, one or more of the Improvements, to the extent the same would 
be required under the scope of the Maintenance Services.  At such time as the District should 
commence performing any of the Maintenance Services pursuant to this section, and upon receipt 
of written notice from the District, the Association shall promptly discontinue the provision of 
such Maintenance Services until such time as is otherwise agreed to in writing by and between the 
parties hereto, and regardless of any contracts or arrangements with third parties into which the 
Association may have entered to perform such Maintenance Services; however, nothing contained 
herein shall be construed to limit or otherwise modify the Association’s rights to terminate this 
Agreement in accordance with Section 8.0.  Further, in such event, the Association shall reimburse 
the District for the reasonable out-of-pocket costs incurred by the District in providing such 
Maintenance Services (the “Reimbursement Payments”) until such time as the District’s annual 
budget including funds to provide such Maintenance Services and the levy of non-ad valorem 
assessments of benefitting lands within the District can be adopted and become effective in 
accordance with Sections 190.008, 190.021, and 190.022, Florida Statutes.  In connection with 
any request by the District for Reimbursement Payments, the District shall provide to the 
Association copies of invoices for the Maintenance Services provided by the District and the 
request for Reimbursement Payments shall not exceed the amount of the invoices for the applicable 
Maintenance Services. 
 

(B) Cure Periods.  Before any breach by the Association of its obligations under this 
Agreement shall constitute a default, the District shall first provide the Association with written 
notice of such breach and the Association shall have a period of thirty (30) days to cure the same; 
however, such cure period shall be extended to the extent reasonably necessary to effectuate such 
cure as long as the Association has promptly commenced the appropriate actions to cure the breach 
within the initial thirty (30) day cure period and thereafter continues to diligently pursue such cure. 
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(C) Expenditures by District.  Except as expressly provided in Section 5.0(A) above, 
any costs incurred by the District in performing the Maintenance Services for any reason, shall be 
borne solely by the District.   

 
(D) Other Remedies and Opportunity to Cure.  At the sole discretion of the District, a 

default by the Association under the Agreement shall entitle the District to all remedies available 
in law or equity or in an administrative tribunal, which shall include but not be limited to the right 
of damages, injunctive relief and specific performance.  In the event of the Association's default 
under this Agreement, the parties agree and stipulate as to the irreparable harm of such default and 
as to the absence of adequate remedies at law; therefore, the District shall have, in addition to such 
rights and remedies as provided by general application of law, the right to obtain specific 
performance of, and injunctive relief concerning, the Association's obligations hereunder.  
Notwithstanding the foregoing, any claim to damages under this Agreement by the District shall 
be limited to (a) the costs of any actual damage to the District Property or the Improvements 
resulting from the Association’s failure to perform the Maintenance Services in the manner 
required under this Agreement, (b) any amounts owing in connection with the Association’s 
indemnification obligations, and (c) any enforcement costs due to the District under Section 
9.0(H).  For the purpose of clarity, in accordance with Section 5.0(C), the District shall not be 
entitled to any damages for the costs incurred by the District to simply perform the Maintenance 
Services in lieu of the Association.  
 
6.0  Indemnification. 
 

The Association does hereby indemnify, defend, and hold the District harmless of and from 
any and all loss or liability that the District may sustain or incur by reason of the negligent acts or 
omissions, gross negligence, or willful misconduct of the Association and its officers, employees, 
agents, and contractors, in performing the Maintenance Services, with said indemnification and 
hold harmless to include but not be limited to:  (A) direct costs and damages, (B) indirect or 
consequential costs and damages (provided there is a proximate cause relationship), and (C) any 
and all injuries or damages sustained by persons or damage to property, including such reasonable 
attorney’s fees and costs (including appellate, arbitration, or mediation) that may be incurred by 
the District that relate thereto; provided, however, it is understood that this section does not require 
the Association to indemnify, defend, or hold harmless the District to the extent any loss or liability 
results from or arises out of the acts or omissions of the District (including its contractors, agents, 
officers, employees, volunteers, or representatives) or any other third party. 
 
7.0  Insurance. 
 

(A) The Association shall individually maintain, and require any contractor hired by 
the Association to perform the Maintenance Services (“Contractor”) to maintain, throughout the 
term of this Agreement, commercial general liability insurance in with minimum limits of of 
$1,000,000 per occurrence and $1,000,000 general aggregate. 

 
(B) THE ASSOCIATION AND, IF APPLICABLE, ANY CONTRACTOR 

HIRED BY THE ASSOCIATION TO PERFORM THE MAINTENANCE SERVICES, 
PRIOR TO ANY INSTALLATION AND/OR MAINTENANCE ACTIVITY 
UNDERTAKEN, SHALL SUBMIT TO DISTRICT EVIDENCE OF ITS REQUIRED 
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COVERAGE AND SPECIFICALLY PROVIDING THAT THE AVENIR COMMUNITY 
DEVELOPMENT DISTRICT (DEFINED TO MEAN THE DISTRICT, ITS OFFICERS, 
AGENTS, EMPLOYEES, VOLUNTEERS AND REPRESENTATIVES) IS AN 
ADDITIONAL INSURED OR ADDITIONAL NAMED INSURED WITH RESPECT TO 
THE REQUIRED COVERAGE AND THE OPERATIONS OF ASSOCIATION OR 
CONTRACTOR, AS THE CASE MAY BE. 
 

(C) In the event the insurance certificate provided indicates that the insurance shall 
terminate and lapse during the period of this Agreement, then, in that event, the Association or 
Contractor (as applicable) shall furnish, at least thirty (30) calendar days prior to expiration of the 
date of such insurance, a renewed certificate of insurance as proof that equal and like coverage for 
the balance of that period of the contract and extension there under is in effect.  Association and 
Contractor shall not continue to perform the services required by this Agreement unless all 
required insurance remains in full force and effect. 
 

(D)  District does not in any way represent that the types and amounts of insurance 
required hereunder are sufficient or adequate to protect Association’s or Contractor’s interest or 
liabilities, but are merely minimum requirements established by the District Manager.  District 
reserves the right to reasonably require other insurance coverages that District deems necessary 
depending upon the risk of loss and exposure to liability.  

 
(E) Insurance companies selected must be acceptable to District.  All of the policies of 

insurance so required to be purchased and maintained shall contain a provision or endorsement 
that the coverage afforded shall not be canceled, materially changed or renewal refused until at 
least thirty (30) calendar days written notice has been given to District. 

 
(F) The required insurance coverage shall be issued by an insurance company 

authorized an licensed to do business in the state of Florida, with a minimum rating of B+ to A+, 
in accordance with the latest edition of A.M. Best’s Insurance Guide. 

 
(G) Such insurance policy shall include a waiver of subrogation endorsement if 

available at a commercially reasonable cost. 
 
8.0  Term of Agreement. 
 

This Agreement shall take effect as of the Effective Date first written above.  Unless 
terminated as otherwise permitted in this Agreement, the term of this Agreement shall expire on 
midnight of September 30th of the year that is five (5) years following the year of the Effective 
Date first written above.  This Agreement shall automatically renew for additional five (5) years, 
commencing at 12:01 a.m. on October 1st of said 5th year, unless the Association provides written 
notice before 5:00 p.m. on March 1st of the year in which the then-current term will expire that 
the Association intends not to renew for an additional term. 
 

In addition to the rights and methods of termination established pursuant to any other 
provision of this Agreement, either party may, in its sole discretion, terminate this Agreement at 
any time (including at any time during which the Association may be in default under this 
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Agreement) for any reason or no reason by providing at least sixty (60) days written notice to the 
other party of its intent to terminate this Agreement pursuant to this provision. 
 
9.0 Miscellaneous Provisions. 
 

(A)   Time of the Essence:  Time is of the essence with respect to this Agreement. 
 

(B) Notices:  All notices, requests, consents and other communications required or 
permitted under this Agreement shall be in writing (including facsimile) and shall be (as elected 
by the person giving such notice) hand delivered by prepaid express overnight courier or 
messenger service, telecommunicated, or mailed (airmail if international) by registered or certified 
(postage prepaid), return receipt requested, to the following addresses: 
 
AS TO THE DISTRICT:     Avenir Community Development District 
      c/o Special District Services, Inc.  
      2501A Burns Road  
      Palm Beach Gardens, Florida 33410 
 
With a copy to:    Billing, Cochran, Lyles, Mauro & Ramsey, P.A. 
      515 East Las Olas Boulevard, 6th Floor 
      Fort Lauderdale, Florida 33301 
      Attention: Dennis E. Lyles, Esq. 
 
AS TO THE ASSOCIATION:   Avenir - Pod 15 Neighborhood Association, Inc. 
      1600 Sawgrass Corporate Parkway, Suite 400 
      Sunrise, Florida 33323 
      Attn:  Larry Portnoy 
 
With a copy to:    Steven M. Helfman, Esq. 
      1600 Sawgrass Corporate Parkway, Suite 400 
      Sunrise, Florida 33323 
       
If either party changes its mailing address or designated recipient for notices, such change shall be 
communicated in writing to the other party within thirty (30) days of the change. 
 

(C)   Entire Agreement:  The parties agree that this instrument embodies the complete 
understanding of the parties with respect to the subject matter of this Agreement and supersedes 
all other agreements, verbal or otherwise.  This Agreement contains the entire understanding 
between District and the Association and each agrees that no representation was made by or on 
behalf of the other that is not contained in this Agreement, and that in entering into this Agreement 
neither party relied upon any representation not herein contained. 
 

(D) Amendment and Waiver:  This Agreement may be amended only by a written 
instrument signed by both parties.  If any party fails to enforce their respective rights under this 
Agreement or fails to insist upon the performance of the other party’s obligations hereunder, such 
failure shall not be construed as a permanent waiver of any rights as stated in this Agreement. 
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(E) Severability:  The parties agree that if any part, term or provision of this Agreement 
is held to be illegal or in conflict with any law of the State of Florida or with any federal law or 
regulation, such provision shall be severable, with all other provisions remaining valid and 
enforceable. 
 

(F) Controlling Law:  This Agreement shall be construed under the laws of the State 
of Florida. 
 

(G) Authority:  The execution of this Agreement has been duly authorized by the 
appropriate body or official of all parties hereto, each party has complied with all the requirements 
of law, and each party has full power and authority to comply with the terms and provisions of this 
Agreement. 
 

(H) Costs and Fees:  In the event that either party is required to enforce this Agreement 
by court proceedings or otherwise, then the parties agree that the prevailing party shall be entitled 
to recover from the other all costs incurred, including reasonable attorney’s fees and costs for trial, 
alternate dispute resolution, or appellate proceedings. 

 
(I) Successors and Assignment:  The rights and obligations created by this 

Agreement shall be binding upon and inure to the benefit of the Association and District, their 
heirs, executors, receivers, trustees, successors and assigns.  This Agreement may not be assigned 
without the written consent of all parties, and such written consent shall not be unreasonably 
withheld.  Nothing contained herein shall prohibit the Association from delegating its obligations 
under this Agreement to a Contractor(s), which may be done by the Association in its sole 
discretion and without prior notice or approval. 
 

(J)  No Third-Party Beneficiaries:  This Agreement is solely for the benefit of the 
formal parties herein and no right or cause of action shall accrue upon or by reason hereof, to or 
for the benefit of any third party not a formal party hereto.  Nothing in this Agreement expressed 
or implied is intended or shall be construed to confer upon any person or corporation other than 
the parties hereto any right, remedy or claim under or by reason of this Agreement or any 
provisions or conditions hereof; and all of the provisions, representations, covenants and 
conditions herein contained shall inure to the sole benefit of and shall be binding upon the parties 
hereto and their respective representatives, successors and assigns. 
 

(K)   Arm’s Length Transaction:  This Agreement has been negotiated fully between 
the parties in an arm’s length transaction.  The parties participated fully in the preparation of this 
Agreement with the assistance of their respective counsel.  In the case of a dispute concerning the 
interpretation of any provision of this Agreement, the parties are deemed to have drafted, chosen 
and selected the language, and the doubtful language will not be interpreted or construed against 
any party. 
 

(L)   Execution of Documents:  Each party covenants and agrees that it will at any time 
and from time to time do such acts and execute, acknowledge and deliver, or cause to be executed, 
acknowledged and delivered, such documents reasonably requested by the parties necessary to 
carry out fully and effectuate the transaction or performance herein contemplated. 
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(M)   Construction of Terms:  Whenever used, the singular number shall include the 
plural, the plural the singular; and the use of any gender shall include all genders, as the context 
requires; and the disjunctive shall be construed as the conjunctive, the conjunctive as the 
disjunctive, as the context requires. 
 

(N)   Captions:  The captions for each section of this Agreement are for convenience 
and reference only and in no way define, describe, extend, or limit the scope of intent of this 
Agreement, or the intent of any provision hereof. 
 

(O)   Counterparts:  This Agreement may be executed in two or more counterparts, 
each of which shall be and be taken to be an original, and all collectively deemed one instrument.  
The signatures of all of the parties need not appear on the same counterpart, and electronic delivery 
of an executed counterpart signature page in “PDF” format shall be effective for binding the 
District and the Association to this Agreement. 
 

(P) Records:   
 
A. Association shall, pursuant to and in accordance with Section 119.0701, Florida 

Statutes, comply with the public records laws of the State of Florida, and specifically shall: 
 
1. Keep and maintain public records required by the District to perform the 

services or work set forth in this Agreement; and 
 
2. Upon the request of the District’s custodian of public records, provide the 

District with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; and 

 
3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the Agreement if the Association does not transfer the records 
to the District; and  

 
4. Upon completion of the Agreement, transfer, at no cost to the District, all 

public records in possession of the Association or keep and maintain public 
records required by the District to perform the service or work provided for 
in this Agreement.  If the Association transfers all public records to the 
District upon completion of the Agreement, the Association shall destroy 
any duplicate public records that are exempt or confidential and exempt 
from public disclosure requirements. If the Association keeps and maintains 
public records upon completion of the Agreement, the Association shall 
meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the District, upon request from the 
District’s custodian of public records, in a format that is compatible with 
the information technology systems of the District. 
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B. Association acknowledges that any requests to inspect or copy public records 

relating to this Agreement must be made directly to the District pursuant to Section 119.0701(3), 
Florida Statutes.  If notified by the District of a public records request for records not in the 
possession of the District but in possession of the Association, the Association shall provide such 
records to the District or allow the records to be inspected or copied within a reasonable time.  
Association acknowledges that should Association fail to provide the public records to the District 
within a reasonable time, Association may be subject to penalties pursuant to Section 119.10, 
Florida Statutes.   
 

C. IF THE ASSOCIATION HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE ASSOCIATION’S 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
AGREEMENT/CONTRACT, THE ASSOCIATION MAY CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS FOR THE DISTRICT AT: 
 

SPECIAL DISTRICT SERVICES, INC. 
2501A BURNS ROAD 
PALM BEACH GARDENS, FLORIDA 33410 
TELEPHONE: (561) 630-4922 
EMAIL: JPIERMAN@SDSINC.ORG 

 
  

[SIGNATURE PAGES FOLLOW] 
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[Signature Page to Maintenance Agreement] 
 
IN WITNESS WHEREOF, the parties hereto execute this Agreement and further agree 

that it shall take effect as of the Effective Date first above written. 
 
ATTEST:     DISTRICT: 
 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT, a local unit of special-purpose 
government created and existing pursuant to Chapter 
190, Florida Statutes, being situated entirely within 
the City of Palm Beach Gardens, Florida 

 
 
      By:       
      Name: Virginia Cepero    
       Title: Chairperson. Board of Supervisors  
Secretary/Assistant Secretary 
      Date: December 8, 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Signature Page to Maintenance Agreement] 
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IN WITNESS WHEREOF, the parties hereto execute this Agreement and further agree 
that it shall take effect as of the Effective Date first above written. 
 
 
      ASSOCIATION: 
 

AVENIR – POD 15 NEIGHBORHOOD 
ASSOCIATION, INC., a Florida corporation not 
for profit 

 
 
      By:        
      Name: Manuel M. Mato     
      Title: President      
 
      Date: December 8, 2022 
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EXHIBIT “A” 
 

DESCRIPTION OF DISTRICT PROPERTY 
 
Tracts “LM1” to “LM15”, inclusive, Avenir – Pod 15, according to the plat thereof recorded in 
Plat Book 134, Page 179, of the Public Records of Palm Beach County, Florida. 
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EXHIBIT “B” 
 

WATER MANAGEMENT TRACT 
 

Tracts “W1” to “W15”, inclusive, Avenir – Pod 15, according to the plat thereof recorded in Plat 
Book 134, Page 179, of the Public Records of Palm Beach County, Florida. 
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EXHIBIT “C” 
 

DESCRIPTION OF IMPROVEMENTS 
 

All non-littoral, above-water landscaping located on, over or within the Lake Maintenance Tract 
and the Water Management Tract (including but not limited to trees, bushes, shrubs, sod, mulch, 
and mulched areas) as well as the irrigation lines, pumps, timers, and other facilities servicing such 
landscaping.  For clarity, the “Improvements” shall not include (a) any littoral trees or plantings, 
whether located within water or on dry land; (b) any drainage improvements; or (c) the lake 
fountain(s) or any improvements associated therewith.  
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EXHIBIT “D” 
 

DESCRIPTION OF MAINTENANCE SERVICES 
 
1. The provision of fertilizer, edging, mowing, trimming, thinning, weeding and pesticide 

treatment services as may be reasonably necessary and appropriate for the non-littoral 
landscape Improvements (including but not limited to trees, shrubs and ground cover if 
applicable) together with their replacement with comparable new plantings and suitable 
landscaping if diseased, dying or dead. 
 

2. The eradication of exotic and pest trees, shrubs and plants from non-littoral areas, including 
herbicide application and/or manual removal, provided effective and environmentally safe 
herbicides and application techniques shall be used as are customary in the industry, and shall 
be performed in such a manner as to protect non-target areas and the public. 
  

3. The provision of maintenance, repair and/or replacement services for any landscape related 
irrigation system components, including but not limited to sprinkler heads, wiring and 
controllers, piping and valves. 
   

4. The provision of all personnel and equipment necessary in order to provide the herein described 
Maintenance Services.  District has the right to inspect and reasonably approve all equipment 
that will be used in this work. 
  

5. Remove and properly dispose all weeds, unwanted rocks, paper, trash and other debris from 
the Lake Maintenance Tract and the Water Management Tract to the water’s edge.  For the 
purpose of clarity, the Maintenance Services shall not include (i) any debris removal, 
demucking, or aquatic weed control with respect to the Water Management Tract, (ii) the 
maintenance, repair, and/or replacement of any fountains in the Water Management Tract, or 
(iii) the integrity of any lake banks/bed.   

 
6. Remove and properly dispose of all cuttings, clippings, and other debris from the Lake 

Maintenance Tract and the Water Management Tract while work is being performed, ensuring 
as reasonably practicable that such cuttings, and clippings, and other debris are kept out of the 
water within the Water Management Tract. 

 
7. Trim low branches and suckers from non-littoral trees (if any) 1 time per month. 

 
8. Mulch to be installed as needed.   
 
9. All non-littoral trees (if any) will be trimmed to a height of twelve feet and are to be kept in a 

neat and healthy manner to promote growth.  All dead, hazardous and troublesome branches 
will be trimmed on all trees as needed and/or whenever reported to or noted by personnel. 

 
10. All non-littoral palms and trees (if any) over ten feet in height to be trimmed and pruned once 

annually. 
 

11. Regularly inspect irrigation facilities to ensure compliance with applicable water restrictions 
imposed or enacted by the South Florida Water Management District, Palm Beach County, the 
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City of Palm Beach Gardens, or any other government entity or agency having jurisdiction 
thereof. 

 
For the purpose of clarity, below is a list of the littoral trees and plantings for the District Property 
provided under Avenir Landscape Plan - #1 prepared by Urban Design Kilday Studios under 
Project No. 12-065.0003.  The District shall remain solely responsible for the proper care, 
trimming, treatment, and replacement of the littoral trees and plantings within the District Property, 
whether located within water or on dry land. 
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This Instrument Prepared by 
and to be Returned to: 
Tyrone T. Bongard, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Dr., Suite 500 
West Palm Beach, Florida 33401 
 

 
_____________________________________________________________________________ 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 

LAKE INTERCONNECT EASEMENT 

[AVENIR – POD 15] 

THIS LAKE INTERCONNECT EASEMENT (this “Easement”) is entered into as of the 
8th day of December, 2022, (the “Effective Date”) by and between AVENIR DEVELOPMENT, 
LLC, a Florida limited liability company (“Avenir”), whose mailing address is 550 Biltmore Way, 
Suite 1110, Coral Gables, FL  33134, and AVENIR COMMUNITY DEVELOPMENT 
DISTRICT, a local unit of special purpose government established pursuant to Chapter 190, 
Florida Statutes (the “District”) whose mailing address is c/o Special District Services, 2501 Burns 
Road, Suite A, Palm Beach Gardens, FL 33410.  Avenir and the District are hereinafter referred 
to collectively as the “Parties”, and each individually is a “Party”. 

W I T N E S S E T H: 

WHEREAS, Avenir is the owner of certain real property located in Palm Beach County, 
Florida, the legal description of which is set forth in Exhibit “A” attached hereto (the “Easement 
Premises”); 

WHEREAS, the District has ownership of, or maintenance responsibility with respect to, 
certain water management tracts legally described as Tracts “W1” through “W15”, AVENIR – 
POD 15, according to the Plat thereof, recorded in Plat Book 134, Page 179, of the Public Records 
of Palm Beach County, Florida (the “Lake Areas”); and 

WHEREAS, Avenir desires to grant the District an easement over the Easement Premises 
for the placement of drainage pipes and related facilities to connect the Lake Areas. 

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the receipt of which is hereby acknowledged, the Parties 
agree as follows: 

1. Recitals.  The above recitals are true and correct and are incorporated into this 
Easement and made a part hereof. 
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2. Grant of Easement.  Avenir hereby grants to the District, its agents, employees 
and invitees, a perpetual non-exclusive easement over, under, across, and through the Easement 
Premises for the purposes of construction, installation, maintenance, operation, repair, and 
replacement of drainage pipes and related facilities and equipment (collectively, the “Drainage 
Facilities”) to connect the Lake Areas. 

3. Term.  This Easement shall be perpetual unless earlier terminated by written 
instrument signed by each Party and recorded in the Public Records of Palm Beach County, 
Florida.  

4. Maintenance and Repair.  The District shall, at its sole cost and expense, maintain 
all of the Drainage Facilities located within the Easement Premises in good order and repair; 
provided, however, any damage caused to the Drainage Facilities by Avenir shall be repaired by 
Avenir, at its sole cost and expense.  Except with respect to the Drainage Facilities, the Easement 
Premises shall be maintained by Avenir, at its sole cost and expense, in a clean, well-kept 
condition; provided, however, any damage caused to the Easement Premises by the District shall 
be repaired by the District, at its sole cost and expense. All such maintenance and repair shall be 
performed in a good and workmanlike manner, in accordance with all applicable governmental 
laws and regulations, and in a manner so as to minimize disruption of use of the properties by their 
respective owners. 

5. Indemnification.  The District hereby agrees, to the extent allowed by law, to 
indemnify and hold Avenir and its successors and assigns harmless from and against any and all 
claims, liability, liens, costs, losses, damages, expenses and demands, including reasonable 
attorneys’ fees and costs at trial and all appellate levels, arising from, growing out of, or in 
connection with, the District’s use of this Easement.  This provision shall survive the termination 
of this Easement. 

6. No Interference. The District agrees to exercise the rights granted under this 
Easement in such a manner as to not interfere with Avenir’s use of the Easement Premises. 

7. Rights Reserved.  Avenir hereby reserves all rights of ownership in and to the 
Easement Premises that are not inconsistent with this Easement, including, without limitation, the 
right to grant further easements on, over and across the Easement Premises and the right to use the 
Easement Premises for all uses not interfering with the uses permitted under this Easement. 

8. Parties Bound by this Easement.  This Easement shall be binding upon and shall 
inure to the benefit of Avenir and the District, together with their respective successors and assigns, 
and shall be deemed perpetual covenants that run with the land. 

9. Amendment.  Any amendment of this Easement shall be binding only if evidenced 
in a written instrument signed by each Party and recorded in the Public Records. 

10. Enforcement.  In the event of any controversy, claim or dispute relating to this 
Easement or its breach, the prevailing party shall be entitled to recover reasonable attorney’s fees 
and costs, including appellate and mediation. 
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11. Governing Law and Venue.  The terms of this Easement shall be governed by the 
laws of the State of Florida as now and hereafter in force.  Further, the venue of any litigation 
arising out of this Easement shall be exclusively in the Fifteenth Judicial Circuit in and for Palm 
Beach County, Florida. 

12. Notices.  Any notice provided for or concerning this instrument shall be in writing 
and shall be deemed sufficiently given when sent by prepaid certified or registered mail to the 
respective address of each Party as set forth at the beginning of this Easement or at any subsequent 
address for either of the Parties or their successors and assigns following notice of an address 
change. 

13. Counterparts.  This Easement may be executed in counterparts, and, when so 
executed, will have the same force and effect as though all signatures appeared on a single 
document.  Any signature page of this Easement may be detached from any counterpart without 
impairing the legal effect of any signatures thereon, and may be attached to another counterpart 
identical in form thereto but having attached to it one or more additional signature pages. 

14. No Dedication.  Nothing herein contained shall be deemed to be a gift or dedication 
of any portion of the real property described herein to the general public or for general public 
purposes whatsoever, it being the intention of the parties that this Easement shall be strictly limited 
to and for the purposes herein expressed. 

15. Sovereign Immunity. Nothing herein shall be interpreted or construed as a waiver 
of the protections, immunities, or limitations of liability afforded the District pursuant to the 
doctrine of sovereign immunity or Section 768.28, Florida Statutes. 

 [Signature pages follow]  
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IN WITNESS WHEREOF, Avenir has signed and sealed this instrument as of the day and 
year set forth above. 

 

In the Presence of: AVENIR DEVELOPMENT, LLC, a Florida 
limited liability company 

 

       By: _______________________________ 
Print Name:       Manuel M. Mato, President 
 
 
       
Print Name:      

STATE OF FLORIDA ) 
 ) ss. 

COUNTY OF MIAMI-DADE ) 
 
The foregoing instrument was acknowledged before me by means of  physical presence or  
online notarization, this _____ day of ______________, 2022, by Manuel M. Mato, President of 
Avenir Development, LLC, a Florida limited liability company, on behalf of the company, who 
  is personally known to me or who  has produced ______________ as identification. 
 
 
             

      Notary Public – State of Florida 
 
 
 
      Notary Stamp/Seal:     
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IN WITNESS WHEREOF, the District has signed and sealed this instrument as of the day 
and year set forth above. 

 

In the Presence of:     AVENIR COMMUNITY DEVELOPMENT 
       DISTRICT, a local unit of special purpose  
       government established pursuant to Chapter  
       190, Florida Statutes 

 
 
       By: _______________________________ 
Print Name:       Virginia Cepero, Chairperson 
        Board of Supervisors 
 
       
Print Name:      

 
STATE OF FLORIDA ) 

 ) ss. 
COUNTY OF MIAMI-DADE ) 
 
The foregoing instrument was acknowledged before me by means of  physical presence or  
online notarization, this _____ day of _____________, 2022, by Virginia Cepero, as Chairperson 
of the Board of Supervisors of Avenir Community Development District, a local unit of special 
purpose government established pursuant to Chapter 190, Florida Statutes, who  is personally 
known to me or who  has produced ______________ as identification. 
 
 
             

      Notary Public – State of Florida 
 
 
 

     Notary Stamp/Seal:     
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EXHIBIT “A” 
 

Easement Premises 
 
 

[See attached] 
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Instrument Prepared By and Return to: 
 
Tyrone T. Bongard, Esq. 
Gunster, Yoakley, & Stewart, P.A. 
777 South Flagler Drive, Suite 500 
West Palm Beach, Florida 33401 
 
 
 
 

 
__________________________Space Above this Line for Recording Data__________________________ 

 
LANDSCAPE MAINTENANCE EASEMENT AGREEMENT 

 [AVENIR – POD 15] 
 
 THIS LANDSCAPE MAINTENANCE EASEMENT AGREEMENT (this “Easement”), 
made this 8th day of December, 2022 (the “Effective Date”), between AVENIR – POD 15 
NEIGHBORHOOD ASSOCIATION, INC., a Florida corporation not for profit, whose address is 1600 
Sawgrass Corporate Parkway, Suite 400, Sunrise, Florida 33323 (“Grantor”) and AVENIR 
COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government established 
pursuant to Chapter 190, Florida Statutes, whose address is 2501 Burns Road, Suite A, Palm Beach 
Gardens, Florida 33410 (“CDD”). 
 

WITNESSETH: 
 
 
 WHEREAS, Grantor is the fee simple owner of real property situate in Palm Beach County, 
Florida, which property is more particularly described as: 
 

Tracts “O-1, O-2, O-3, O-6 LESS ALL LANDS SITUATED 55 FEET NORTH OF 
TRACT R1, TRACT O-125 LESS ALL LANDS SITUATED 20 FEET WEST OF 
TRACT RBE1, INCLUSIVE, AVENIR – POD 15, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 134, PAGE 179, OF THE PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA 
 
And,  
 
Tract “O-4  LESS ALL LANDS SITUATED 15 FEET NORTH AND EAST OF TRACT 
RBE7, INCLUSIVE, AVENIR – POD 15, ACCORDING TO THE PLAT THEREOF, 
AS RECORDED IN PLAT BOOK 134, PAGE 179, OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA AND LESS ALL LANDS SITUATED 15 FEET 
EAST OF TRACT R, INCLUSIVE, PANTHER NATIONAL AT AVENIR, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 134, PG. 
18, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA. 

 
The lands described above are the  “Easement Area” 

 
 WHEREAS, the Easement Area is located within the jurisdictional boundaries of the CDD and 
the CDD desires an easement over the Easement Area, as the intent of the parties is for the Grantor to 
install or have installed the Improvements, as later defined, at Grantor’s sole cost and expense, and upon 
completion of the Improvements, for the CDD to provide for the regular and routine Maintenance 

Page 170



ACTIVE:16353981.1 

 

 

 -2-  Pod A15 
 

Services, as later defined, of said Improvements utilizing funds collected from the assessable lands within 
the CDD for purposes of the operation and maintenance of the CDD; and 
 
 WHEREAS, Grantor is willing to grant such easement upon and subject to the terms and 
conditions hereof. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants each to the other 
contained herein and other good and valuable considerations, Grantor and CDD hereby agree as follows: 
 

1. Recitals. The above recitals are true and correct and are incorporated herein by this reference.  
 

2. Grant of Easement. Grantor does hereby grant unto the CDD a non-exclusive easement over the 
Easement Area to repair, maintain, and replace the landscape improvements including but not 
limited to, trees, bushes, flowers, plantings, sod, ground cover, and irrigation systems (including 
irrigation lines, facilities, pumps and timers) appurtenant thereto (hereinafter the 
“Improvements”) contained in the Easement Area. The Improvements shall be deemed to 
include the façade (but not structure) of the side of the buffer walls constructed (or to be 
constructed) upon or adjacent to each Easement Area that is facing exterior to the residential 
subdivision adjacent to such walls.  Grantor hereby reserves all rights of ownership in and to the 
Easement Area that are not inconsistent with this Easement, including, without limitation, the 
right to grant further easements on, over and across the Easement Area and the right to use the 
Easement Area for all uses not interfering with the uses permitted under this Easement. 

 
3. Maintenance Responsibility. 
 

a. CDD shall maintain, repair, and replace the Improvements within the Easement Area, at 
its sole cost and expense, in a manner consistent with its maintenance of similar 
improvements throughout the jurisdictional boundaries of the CDD. Such maintenance 
shall include the services specified in Exhibit “A” attached hereto (the “Maintenance 
Services”). To the extent permitted by law, CDD shall defend, indemnify and hold 
Grantor harmless from any loss, liability, damages, injuries and claims as to foregoing, 
whether as to person or property, arising from the acts and omissions of CDD on and 
with respect to the Easement Area, and such indemnification obligations shall survive the 
termination of this Easement. 

 
b. The Maintenance Services shall be provided by the CDD in a competent and professional 

manner using qualified and experienced employees or contractors with such frequency as 
is necessary and reasonable in the industry and under the circumstances in order to ensure 
that the Improvements are properly maintained and continue to function with their 
intended purpose.  In addition, since each of the Improvements may require different 
types of maintenance and materials, the maintenance intervals and the time periods 
within which maintenance tasks must be performed and the materials to be used by the 
CDD shall be flexible and adjusted periodically depending on the condition of each of the 
Improvements and particular maintenance needs, as reasonably determined by the CDD. 

 
c. The Maintenance Services shall be provided by the CDD in strict compliance with all 

governmental entities’ and agencies’ permits, requirements, rules, acts, statutes, 
ordinances, orders, regulations and restrictions. 

 
d. The Maintenance Services shall be provided by the CDD without interfering in any way 

with or encumbering the use, ownership, or other right or interest of any party in the 
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Improvements or in the Easement Area, except to the extent reasonably necessary, on a 
temporary basis, for the CDD to perform its obligations under this Easement. 

 
e. The CDD shall timely pay all invoices, or other manner of billing, for all persons or 

entities with whom the CDD may have contracted or arranged to provide services or 
materials in fulfillment of its obligations under this Easement. 

 
f. The CDD shall include the regular estimated costs necessary to perform the Maintenance 

Services in its annual budget and levy non-ad valorem assessments against the owners of 
the benefitting lands within the CDD. 

 
g. The CDD shall be fully responsible for any and all fines and penalties imposed or levied 

by the South Florida Water Management District, the City of Palm Beach Gardens, or 
any other agency or entity having jurisdiction for violations or alleged violations of 
applicable water restrictions, ordinances, including but not limited to tree ordinances, 
rules, and regulations pertaining to the maintenance and operation of and administration 
over landscaping materials and irrigation facilities constituting the Improvements 
(collectively, “Applicable Laws”), arising in connection with the CDD’s failure to 
perform the Maintenance Services in the manner required under this Easement.  Any 
fines, penalties or other costs imposed against the Grantor for such violations shall 
immediately be paid by the CDD within fifteen (15) business days of the CDD’s actual 
knowledge of such fine, penalty or other cost.  The parties agree to provide notification to 
each other within a reasonable time of one’s actual knowledge of such alleged violation 
of any Applicable Laws. The CDD shall be responsible for monitoring any changes to the 
Applicable Laws that may be applicable to the CDD’s performance of its obligations 
under this Easement, however, Grantor shall notify the CDD of any changes to any 
Applicable Laws within a reasonable period of time of the Grantor’s actual knowledge of 
such changes. 

 
4. Excluded Events.  The Maintenance Services to be performed by the CDD shall not include, by 

way of example but not limitation, the repair or replacement of Improvements that are damaged 
as a result of (i) a force majeure event, including without limitation, a hurricane, tornado, 
windstorm, freeze damage, fire, drought or flooding or (ii) the acts or omissions of Grantor or any 
of its contractors, agents, officers, employees, volunteers, or representatives (an “Excluded 
Event”).  Grantor shall be solely responsible for all aspects of repair or replacement of the 
Improvements that are damaged as a result of an Excluded Event.  As soon as practicable, but no 
later than thirty (30) days from any the occurrence of an Excluded Event, the CDD shall submit 
written notice to Grantor regarding any such damage to the Improvements due to the Excluded 
Event.  However, the CDD’s failure to provide said notice shall not negate Grantor’s 
responsibilities pursuant to this paragraph.  If, as a result of an Excluded Event, the CDD is 
delayed in the performance of any obligation under this Easement that it is otherwise responsible 
for, then the period of time to perform such obligation shall be extended for a reasonable period 
of time corresponding to the degree of the delay caused by the Excluded Event. 

 
5. Emergency Intervention by Grantor.  In the event of an emergency, such as a hurricane or 

other event requiring emergency action, as determined by Grantor in its reasonable discretion, 
and regardless of any language in this Easement to the contrary or any language in any contract or 
arrangement that the CDD may have with third parties concerning the Maintenance Services for 
the Improvements, Grantor reserves the unilateral and exclusive right to implement or initiate, 
upon twenty-four (24) hour advance written notice to the CDD and if the CDD does not initiate 
appropriate action within twenty-four (24) hours of receipt of notice, the following, to the extent 
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necessary to address such emergency and in a manner consistent with the Maintenance Services 
described under this Easement:  (a) the provision of any of the Maintenance Services and (b) the 
removal, modification, relocation, or replacement, as the case may be and in Grantor’s reasonable 
discretion, of one or more of the Improvements.  Following termination of the emergency event 
and conclusion of emergency remedial actions, if any, Grantor shall so notify the CDD and the 
CDD shall thereupon be obligated to resume the provision of Maintenance Services under this 
Easement.  For the purpose of clarity, the CDD’s failure to initiate any actions within the 
foregoing twenty-four (24) hour period shall not be considered a default under this Easement. 
 

6. Binding Effect. This Easement shall be and constitutes a covenant running with the Easement 
Area, and shall inure to the benefit of, and be binding upon, the parties hereto and on Grantor’s 
successors in title to the Easement Area. 
 
 

7. Default. 
 

a. In addition to any other remedies available in law or equity, and any other rights of 
Grantor expressly provided in this Easement, if the CDD should fail, refuse or neglect to 
furnish or perform any one or more of the required Maintenance Services within thirty 
(30) days from the date of receipt of a written notice of default from Grantor, then in that 
event Grantor, at its sole discretion and with prior notice, may elect to (i) provide such 
Maintenance Services and thereby assume full maintenance responsibility as to the 
applicable Improvements, or (ii) remove, modify, relocate, or replace, as the case may be 
and in the Grantor’s reasonable discretion, one or more of the Improvements, to the 
extent the same would be required under the scope of the Maintenance Services, or (iii) 
terminate this Easement by providing written notice to the CDD and recording a 
termination of this Easement executed solely by Grantor in the Public Records of Palm 
Beach County, Florida.  At such time as Grantor should commence performing any of the 
Maintenance Services pursuant to this section, and upon receipt of written notice from 
Grantor, the CDD shall promptly discontinue the provision of such Maintenance Services 
until such time as is otherwise agreed to in writing by and between the parties hereto, and 
regardless of any contracts or arrangements with third parties into which the CDD may 
have entered to perform such Maintenance Services; however, nothing contained herein 
shall be construed to limit or otherwise modify the either parties’ rights to terminate this 
Easement in accordance with Section 8.  Further, in such event, the CDD shall reimburse 
Grantor for the reasonable out-of-pocket costs incurred by the Grantor in providing such 
Maintenance Services (the “Reimbursement Payments”) until such time as this 
Easement has been terminated (such obligation shall survive the termination of this 
Easement).  In connection with any request by Grantor for Reimbursement Payments, 
Grantor shall provide to the CDD copies of invoices for the Maintenance Services 
provided by Grantor and the request for Reimbursement Payments shall not exceed the 
amount of the invoices for the applicable Maintenance Services. 

 
b. Before any breach by the CDD of its obligations under this Easement shall constitute a 

default, Grantor shall first provide the CDD with written notice of such breach and the 
CDD shall have a period of thirty (30) days to cure the same; however, such cure period 
shall be extended to the extent reasonably necessary to effectuate such cure as long as the 
CDD has promptly commenced the appropriate actions to cure the breach within the 
initial thirty (30) day cure period and thereafter continues to diligently pursue such cure. 
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c. Except as expressly provided in Section 7(a) above, any costs incurred by Grantor in 
performing the Maintenance Services for any reason, shall be borne solely by Grantor. 

 
d. At the sole discretion of Grantor, a default by the CDD under this Easement shall entitle 

Grantor to all remedies available in law or equity or in an administrative tribunal, which 
shall include but not be limited to the right of damages, injunctive relief and specific 
performance.  In the event of the CDD’s default under this Easement, the parties agree 
and stipulate as to the irreparable harm of such default and as to the absence of adequate 
remedies at law; therefore, the Grantor shall have, in addition to such rights and remedies 
as provided by general application of law, the right to obtain specific performance of, and 
injunctive relief concerning, the CDD’s obligations hereunder.  Notwithstanding the 
foregoing, any claim to damages under this Easement by Grantor shall be limited to (a) 
the costs of any actual damage to the Easement Area or the Improvements resulting from 
the CDD’s failure to perform the Maintenance Services in the manner required under this 
Easement, (b) any amounts owing in connection with the CDD’s indemnification 
obligations, and (c) any enforcement costs due to Grantor under Section 12(f).  For the 
purpose of clarity, in accordance with Section 5(c), Grantor shall not be entitled to any 
damages for the costs incurred by Grantor to simply perform the Maintenance Services in 
lieu of the CDD. 

 
8. Term of Agreement. This Easement shall take effect as of the Effective Date first written above.  

Unless terminated as otherwise permitted in this Easement, the term of this Easement shall expire 
on midnight of September 30th of the year that is five (5) years following the year of the 
Effective Date.  This Easement shall automatically renew for additional five years, commencing 
at 12:01 a.m. on October 1st of the that year, unless the CDD provides written notice before 5:00 
p.m. on March 1st of the year in which the then-current term will expire that the CDD intends not 
to renew for an additional term. In addition to the rights and methods of termination established 
pursuant to any other provision of this Easement, either the Grantor or the CDD may terminate 
this Easement at any time for any reason in its sole discretion by providing at least thirty (30) 
days written notice to the other party of its intent to terminate this Easement pursuant to this 
provision.  Any termination of this Easement shall be evidenced by a termination executed by the 
CDD and the Grantor and recorded in the Public Records of Palm Beach County, Florida. Upon 
any such termination, each party agrees to reasonably cooperate with the other party in 
connection with the recording of an instrument evidencing the termination of this Easement. 

 
9. Insurance.  The CDD shall individually maintain, and require any contractor hired by the CDD 

to perform the Maintenance Services to maintain, throughout the term of this Easement, 
commercial general liability insurance in with minimum limits of $1,000,000 per occurrence and 
$1,000,000 general aggregate. 

 
10. Amendment.  This Easement may only be amended by a written amendment duly executed by 

the Grantor and the CDD, or their successors and assigns, and recorded in the Public Records of 
Palm Beach County, Florida. 
 

11. Authority. Each of Grantor and CDD does hereby warrant that this document has been duly 
executed. 
 

12. Miscellaneous. 
 

Page 174



ACTIVE:16353981.1 

 

 

 -6-  Pod A15 
 

a. CDD’s use of the Easement Area shall be in conformity with safe practices and shall at 
all times be in compliance with all local, state and federal laws, statutes, rules and 
regulations, including, without limitation, as to environmental matters. 

 
b. The Easement granted hereunder is subject to all matters of record and those matters that 

a personal inspection or an accurate survey of the Easement Area would reveal.  Grantor 
does not make any representation or warranty, express or implied, with respect to the 
Easement Area, including, without limitation, as to fitness for a particular purpose, design 
or conditions, compliance with laws, absence of defect, whether patent or latent, or the 
existence of any hazardous substance.  CDD acknowledges that it has inspected the 
Easement Area to the extent it deems necessary and has found the Easement Area 
satisfactory in all respects. 

 
c. CDD shall not commit or suffer to be committed any waste or nuisance upon the 

Easement Area and shall take such action necessary to terminate any nuisance or waste, 
except CDD shall not be liable to take such action to terminate any nuisance or waste to 
the extent an act or omission of Grantor is a substantial factor in the causation of such 
nuisance or waste. 

 
d. This Easement shall be governed by the laws of the State of Florida without giving effect 

to it conflict of laws principles.  Venue and jurisdiction for any dispute arising under this 
Easement shall be exclusively in the courts located in Palm Beach County, Florida. 

 
e. All notices under this Easement shall be in writing and shall be sufficiently made or 

given only when delivered in person, sent by recognized overnight courier, or mailed by 
certified mail, return receipt requested, to the party’s address provided in the initial 
paragraph to this Easement.  Notice given by hand delivery shall be deemed received on 
the date delivered if delivered on a business day during business hours, otherwise it shall 
be deemed delivered on the next business day.  Notice given by certified mail, return 
receipt requested, postage pre-paid, shall be deemed delivered three days following the 
date mailed.  Notice sent by nationally recognized overnight courier (such as Federal 
Express) with request for next business day delivery, shall be deemed received on the 
next business day.  Any notice refused shall be deemed to be accepted on the earlier of 
the time frame set forth in this notice provision or when actually refused.  Grantor and 
Grantee may modify their respective notice address by providing ten (10) days’ prior 
written notice to the other. 

 
f. In the event that either party is required to enforce this Easement by court proceedings or 

otherwise, then the parties agree that the prevailing party shall be entitled to recover from 
the other all costs incurred, including reasonable attorney’s fees and costs for trial, 
alternate dispute resolution, or appellate proceedings. 

 
g. Nothing contained in this Easement shall be deemed a gift or dedication of any portion of 

the Easement Area to or for the general public or for any public purpose whatsoever, it 
being the intention of the parties that this Easement shall be strictly limited to and for the 
purposes herein expressed. 

 
[SIGNATURE PAGES FOLLOW] 
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Signature Page to Landscape Maintenance Easement Agreement 
 
 

IN WITNESS WHEREOF, the parties hereto execute this Landscape Maintenance Easement 
Agreement and further agree that it shall take effect as of the date first above written. 
 
 
Signed, sealed and delivered 
In the presence of: 
 
 
Witness:______________________ 
Print Name:___________________ 
 
 
Witness:______________________ 
Print Name:___________________ 

AVENIR – POD 15 NEIGHBORHOOD 
ASSOCIATION, INC., a Florida corporation not for 
profit 
 
By:_____________________________________ 
Name:___________________________________ 
Title:____________________________________ 

 
 
STATE OF   ) 
 
COUNTY OF   ) 

 
The foregoing instrument was acknowledged before me by means of  physical presence or  

online notarization, this _____ day of ___________, 2022, by __________________, the 
______________ of AVENIR – POD 15 NEIGHBORHOOD ASSOCIATION, INC., a Florida 
corporation not for profit, who  is personally known to me or who  has produced 
___________________ as identification. 
 
 
             

      Notary Public – State of Florida 
 
 
      Notary Seal:      

Page 176



ACTIVE:16353981.1 

 

 

 -8-  Pod A15 
 

Signature Page to Landscape Maintenance Easement Agreement 
 
 
Signed, sealed and delivered 
In the presence of: 
 
 
Witness:______________________ 
Print Name:___________________ 
 
 
Witness:______________________ 
Print Name:___________________ 

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT, a local unit of special purpose 
government established pursuant to Chapter 190, 
Florida Statutes 
 
By:_____________________________________ 
Name:___________________________________ 
Title:____________________________________ 

 
 
STATE OF FLORIDA  ) 
 
COUNTY OF   ) 

 
The foregoing instrument was acknowledged before me by means of  physical presence or  

online notarization, this _____ day of ___________, 2022, by __________________, the _________ of 
AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of special purpose government 
established pursuant to Chapter 190, Florida Statutes, who  is personally known to me or who  has 
produced ___________________ as identification. 
 
 
             

      Notary Public – State of Florida 
 
 
      Notary Seal:      
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EXHIBIT “A” 
 

Maintenance Services 
 
1. The provision of fertilizer, edging, mowing, trimming, thinning, weeding and pesticide treatment 

services as may be reasonably necessary and appropriate for the Improvements (including but not 
limited to trees, shrubs and ground cover) together with their replacement with comparable new 
plantings and suitable landscaping if diseased, dying or dead. 
 

2. The eradication of exotic and pest trees, shrubs and plants including herbicide application and/or 
manual removal, provided effective and environmentally safe herbicides and application 
techniques shall be used as are customary in the industry, and shall be performed in such a 
manner as to protect non-target areas and the public. 
 

3. The provision of maintenance, repair and/or replacement services for any landscape related 
irrigation system components, including but not limited to sprinkler heads, wiring and controllers, 
piping and valves. 
   

4. The provision of all personnel and equipment necessary in order to provide the herein described 
Maintenance Services. 
  

5. Remove and properly dispose all weeds, unwanted rocks, paper, trash and other debris from these 
areas. 

 
6. Remove and properly dispose of all cuttings, clippings, and other debris from the premises 

while work is being performed. 
 

7. Trim low branches and suckers from trees 1 time per month. 
 

8. Mulch to be installed as needed.   
 
9. All trees will be trimmed and are to be kept in a neat and healthy manner to promote growth.  All 

dead, hazardous and troublesome branches will be trimmed on all trees as needed and/or 
whenever reported to or noted by personnel. 

 
10. All palms and trees over ten feet in height to be trimmed and pruned once annually. 

 
11. Regularly inspect irrigation facilities to ensure compliance with applicable water restrictions 

imposed or enacted by the South Florida Water Management District, Palm Beach County, the 
City of Palm Beach Gardens, or any other government entity or agency having jurisdiction 
thereof. 

 
 
 

Page 178



 

1 
 

 

RESOLUTION NO.  2022-17 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
AVENIR COMMUNITY DEVELOPMENT DISTRICT 
RATIFYING THE EXECUTION OF (1) A LAND SWAP 
AGREEMENT BETWEEN THE DISTRICT AND AVENIR 
DEVELOPMENT, LLC, AND (2) THE MULTIPLE 
CONVEYANCE DOCUMENTS ARISING OUT OF THE LAND 
SWAP AGREEMENT BY VIRGINIA CEPERO, AS CHAIR OF 
THE BOARD OF SUPERVISORS; ACCEPTING THE SPECIAL 
WARRANTY DEED AND OTHER CONVEYANCE 
DOCUMENTS PREPARED AND EXECUTED IN 
ACCORDANCE WITH THE LAND SWAP AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, the Avenir Community Development District (the “District”) is a local unit of 
special purpose government established and existing pursuant to Chapter 190, Florida Statutes, and is 
located wholly within the municipal limits of the City of Palm Beach Gardens (the “City”) in Palm Beach 
County, Florida (the “County”); and 

WHEREAS, the District was established by the City pursuant to its Ordinance 17, 2016, enacted 
and effective January 5, 2017; and  

WHEREAS, the District is the owner of certain parcels of real property located in Palm Beach 
County, Florida and within the boundaries of the District (collectively, the “District Property”), which 
District Property is more particularly described in Exhibit “A” to the Land Swap Agreement (as later 
defined herein); and 

WHEREAS, Avenir Development, LLC (the “Developer”) is the owner of a certain parcels of 
real property located in Palm Beach County, Florida and within the boundaries of the District 
(collectively, the “Developer Property”), which Developer Property is more particularly described in 
Exhibit “B” to the Land Swap Agreement (as later defined herein); and 

WHEREAS, as part of the development and plat review process, the City of Palm Beach 
Gardens (the “City”) has directed that certain portions of the District Property, consisting of lake 
boundaries be corrected to conform to the lake boundaries as shown on the recorded plat of AVENIR-
POD 15, recorded at Plat Book 134, Page 179 of the Public Records of Palm Beach County, Florida; and 

WHEREAS, it is proposed and subsequently approved and authorized, that in order to 
accomplish the City’s direction, the District Property and the Developer Property be exchanged pursuant 
to the terms of the Land Swap Agreement between the District and the Developer, a copy of which is 
attached hereto and made a part hereof as Exhibit “1” (the “Land Swap Agreement”); and  

WHEREAS, at its meeting of November 14, 2022, the District Board of Supervisors (the 
“Board”) authorized, by motion, the proper District officials to enter into the Land Swap Agreement, 
execute and accept any and all conveyance documents associated with or arising out of the Land Swap 
Agreement; and 
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WHEREAS, at the Board of Supervisors meeting held on November 14, 2022, the District 
Engineer of the District that the parcel to be acquired by the District pursuant to the Land Swap Agreement 
will provide the same or greater benefit to all owners of the properties and residential parcels within 
Assessment Area Two of the District and is a larger parcel than that which is proposed to be conveyed to 
the Developer; and  

WHEREAS, the Board finds it to be in the best interest of the District and the future residents of 
Avenir to authorize the proper District officials to execute the Land Swap Agreement and any instruments 
conveying or dedicating the District Property to the Developer, to accept the Developer Property in 
exchange for the District Property, and to ratify the same pursuant to the terms of this Resolution.  

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE 
AVENIR COMMUNITY DEVELOPMENT DISTRICT, THAT: 

SECTION 1. The foregoing recitals are true and correct and are hereby ratified and confirmed by 
the Board. 

SECTION 2.  The execution of the Land Swap Agreement by the Chair of the Board, Virginia 
Cepero, as well as the execution the conveyance documents referenced in Section 2 of the Land Swap 
Agreement and as otherwise determined necessary in connection with the Closing that took place on 
December 1, 2022, as defined in the Land Swap Agreement, in order for the District to convey the District 
Property to the Developer.  In exchange for the District Property and subsequent to the execution of the 
Land Swap Agreement by the parties, the District hereby ratifies its acceptance of the Developer Property 
conveyed to the District pursuant in accordance with the terms of the Land Swap Agreement pursuant to 
the Special Warranty Deed attached hereto and made a part hereof as Exhibit “2”. 

SECTION 3. The District Manager and the Chair of the Board are hereby authorized and directed 
to take all steps necessary to effectuate the intent of this Resolution.   

SECTION 4. All Resolutions or parts of Resolutions in conflict herewith are hereby repealed 
to the extent of such conflict. 

SECTION 5. If any clause, section or other part or application of this Resolution is held by 
court of competent jurisdiction to be unconstitutional or invalid, in part or as applied, it shall not affect 
the validity of the remaining portions or applications of this Resolution. 

SECTION 6.  That this Resolution shall take effect immediately upon its adoption. 

PASSED AND ADOPTED BY THE BOARD OF SUPERVISORS OF THE AVENIR 
COMMUNITY DEVELOPMENT DISTRICT THIS 15th DAY OF DECEMBER, 2022. 

ATTEST: 

______________________________ 
Jason Pierman, Secretary 
        

AVENIR COMMUNITY DEVELOPMENT 
DISTRICT 

 
___________________________________ 
Virginia Cepero, Chair 
Board of Supervisors 
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Exhibit “1” 
 

Land Swap Agreement 
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Exhibit “2” 
 

Special Warranty Deed 
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CONSTRUCTION CONTRACT 

 

THIS CONSTRUCTION AGREEMENT (this “Agreement” of “Contract”) made this ____      
day of  August, 2020 between AVENIR COMMUNITY DEVELOPMENT DISTRICT, a local unit of 
special-purpose government organized under the provisions of Chapter 190 Florida Statutes 
(herein called “Owner”) whose address is 2501A Burns Road, Palm Beach Gardens, FL 33410, and 
SPF UNDERGROUND UTILITIES, INC., a Florida Corporation (herein called “Contractor”) whose 
address is 1220 SW Dyer Point Road, Palm City, FL 34990 agree as follows (each a “Party” and 
together “Parties”): 

WITNESSETH, that Owner and Contractor for the considerations hereinafter named 
covenant and agrees as follows: 
 
Section 1.  Contractor agrees to furnish all labor, materials, equipment, permits, etc. as 
needed to perform all Work described in section 2 hereof for: 
 

AVENIR SPINE ROAD PHASE 4 – FPL BACKBONE SYSTEM 
  
All work to be performed in accordance with the contract between Owner and Contractor, and 
in accordance with the General Conditions, Plans and Specifications, and Addenda.  The 
Contractor agrees that he has examined the site of the Project and the plans & specifications for 
said work and made his own inspection and familiarized himself with the conditions under which 
said work is to be performed. If the Contractor discovers any discrepancies between the 
conditions at the site of the Project and the plans and specifications for said work, such 
discrepancies shall be promptly reported to the Owner. 
 
Section 2. The Contractor shall furnish all necessary and incidental labor, materials, 
scaffolding, tools, equipment, hoisting, surveying, etc. including all cleaning and daily removal of 
Contractors debris necessary for the execution and completion of (herein called the “Work”): 
 

Attachment "A" - Scope of Work 
Attachment ”B” Schedule of Values 

Attachment “C” – Contract Documents  
 
 

Attachments incorporated herein by reference are made part of this Agreement. 
 
Section 3.  Time: It is understood and agreed that TIME is of the essence of this Agreement. 
The Contractor shall proceed with the Work and in every part and detail thereof in a prompt and 
diligent manner and shall do the several parts thereof at such times and in such orders as the 
Owner may direct. The Contractor shall and will wholly finish the Work on schedule as directed 
by the Owner’s Superintendent, Project Schedule, and Project Manager.  Contractor shall not be 
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entitled to any time extensions for any delays caused or contributed by Contractor or attributable 
to items for which he is responsible.  Contractor shall not be entitled to any additional 
compensation for delays, regardless of cause. 
 
Section 4.  Contract Sum:  This is a fixed price contract whereby Owner shall pay Contractor in 
current funds for performance of the Contract the Contract Sum of Two Hundred and Seventy 
Five Thousand Dollars and Zero Cents ($275,000.00) subject to the additions and deductions as 
provided for in this Agreement. 
 
Section 5.  Payment:  Based upon applications for payment submitted to the Owner by the 
Contractor, corresponding to Applications for payment submitted by the Owner to the 
Community Development District Engineer (the “CDD Engineer” of the “Engineer”), and 
Certificates for Payment issued by the CDD Engineer (if applicable), the Owner shall make 
progress payments on account of the Contract Sum to the Contractor as provided below and 
elsewhere in the Agreement. 
 

Contractor shall submit Requisitions on or before the 20th of each month, for work 
projected through the end of that month, less ten percent (10.0%) retainage. Owner 
shall pay approved requisition amount within 20 days from Owner’s receipt of 
Certificate for Payment issued by CDD Engineer. 

 
Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the 
Owner to the Contractor when the following conditions are satisfied:  
 

(1) the Contractor’s Work is fully performed in accordance with the requirements of the 
Contract Documents to the full satisfaction of the Owner, his agent and the CDD Engineer, 
including all “punch list” items,  
(2) the CDD Engineer has issued a Certificate for Payment covering the Contractor’s 
completed Work (if applicable),  
(3) all Contractor's vendors' Final Releases of Liens must be submitted to Owner prior to 
Final Payment. 
 

It is further agreed that no payment made under this Agreement shall be evidence of the 
performance of this Agreement, either wholly or in part, against any claim of the Owner, and no 
payment shall be construed to be an acceptance of any defective work.   
 
It is understood that as a condition of payment to the Contractor, Contractor shall provide the 
Owner with releases/discharges of lien, warranties, as-builts and such other documentation as 
may be required by Owner.  With its first request for payment, Contractor agrees to provide 
Owner with a list of sub-subcontractors, suppliers, laborers, and materialmen.  The Owner 
reserves the right at its discretion to issue a joint check or to make direct payments to any 
supplier or debtor of Contractor, and upon issuance of the check, Contractor’s subcontractor and 
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the supplier or debtor shall deliver a release of lien and bond rights.  The acceptance of final 
payment by Contractor shall constitute a full and general release of Owner of any and all claims. 
 

A. FAILURE TO PERFORM: Should the Contractor be adjudged bankrupt or make a general 
assignment for the benefit of creditors or should a petition under the Bankruptcy Act or 
any other act relating to insolvency be filed by or against Contractor, or should the, 
Contractor be at any time refuse or neglect to supply a sufficiency of properly skilled 
workmen or of materials of the proper quality and quantity, or fail in any respect to 
execute the Work with promptness and diligence or in compliance with the requirements 
of this Agreement, or fail in the performance of any agreements on his part herein 
contained, the Owner shall be at liberty, after twenty four (24) hours written notice (to 
the above-indicated or last known location or email address of the Contractor) to  
terminate the Contractor hereunder and to provide any such labor or materials necessary 
to complete the Work and deduct the cost thereof from any money due or thereafter to 
become due to the Contractor for the said work and to enter upon the premises and take 
possession of all materials and appliances of every kind whatsoever thereon, and to 
employ any other person or persons to finish the Work, and to provide the materials 
therefore, and in case of such termination of the Contractor, he shall not be entitled to 
receive any further payment under this Agreement until the said work shall be wholly 
finished, at which time, if the unpaid balance of the amount to be paid under this 
Agreement shall exceed the expense incurred by the Owner in finishing the Work, such 
excess shall be paid by the Owner to the Contractor, but if such expense shall exceed such 
unpaid balance the Contractor shall pay the difference to the Owner. 
 

B. INDEMNIFICATION: TO THE FULLEST EXTENT PERMITIED BY LAW, THE CONTRACTOR 
EXPRESSLY AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE OWNER AND THE 
CDD ENGINEER AND THEIR RESPECTIVE BOARD MEMBERS, OFFICERS, DIRECTORS, 
AGENTS, AND EMPLOYEES HEREIN CALLED THE  INDEMNITEES" FROM AND AGAINST ANY 
AND ALL LOSS OR LIABILITY FOR A CLAIM, DAMAGE, EXPENSE, OR GOVERNMENTALLY 
IMPOSED FINE, PENALTY, ADMINISTRATIVE ACTION, OR OTHER ACTION ("CLAIM"), 
INCLUDING REASONABLE ATIORNEY'S FEES AND COURT COSTS, SUCH LEGAL EXPENSES 
TO INCLUDE COSTS INCURRED IN ESTABLISHING THE DEFENSE OR INDEMNIFICATION AND 
OTHER RIGHTS AGREED TO IN THIS PARAGRAPH: (1 ) TO THE EXTENT CAUSED BY THE 
NEGLIGENCE OR FAULT OF, THE BREACH OR VIOLATION OF A STATUTE, ORDINANCE, 
GOVERNMENTAL REGULATION, STANDARD, OR RULE BY, OR THE BREACH OF CONTRACT 
BY CONTRACTOR OR ITS AGENT, EMPLOYEE, OR SUBCONTRACTOR OF ANY TIER AND (2) 
EVEN TO THE EXTENT CAUSED BY THE JOINT, CONCURRENT, PROPORTIONATE, OR SOLE 
NEGLIGENCE OR FAULT OF, THE BREACH OR VIOLATION OF A STATUTE, ORDINANCE, 
GOVERNMENTAL REGULATION, STANDARD, OR RULE BY, OR THE BREACH OF CONTRACT 
BY ONE OR MORE OF THE INDEMNITEES, THEIR AGENT OR EMPLOYEE, OR ANY THIRD 
PARTY UNDER THE CONTROL OR SUPERVISION OF THE INDEMNITEES WHERE THE CLAIM 
IS FOR THE BODILY INJURY OR DEATH OF AN EMPLOYEE OF CONTRACTOR, ITS AGENT, OR 
ITS SUBCONTRACTOR OF ANY TIER. 
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C. INSURANCE: Prior to commencing any work or operations in connection with this 

Agreement, Contractor shall purchase and maintain throughout the term of this 
Agreement, the insurance coverage specified below:  

 
1. Standard Commercial Automobile Liability Insurance covering all owned, non-

owned and hired automobiles, trucks, and trailers with a per occurrence limit of 
liability of not less than $2,000,000 for bodily injury and property damage. 

 
2. Workers’ Compensation and Employer’s Liability Insurance with statutory 

workers’ compensation coverage (including occupational disease) and employer’s 
liability limits in accordance with applicable state law but in no event less than 
$2,000,000 each accident/$2,000,000 disease-each employee/$2,000,000 
disease-policy limit. 

 
3. Commercial General Liability Insurance in a form providing coverage not less than 

the standard ISO commercial general liability insurance policy CG 00 01 
(“Occurrence Form”), including insurance for premises, operations, independent 
contractors, products-completed operations (explosion, collapse and 
underground coverage if applicable), and contractual liability.  Such insurance 
must not include any exclusion for work performed by the Contractor (e.g., 
exterior height exclusion for Contractor providing exterior façade work; 
residential exclusion for Contractor providing residential work) or any Action Over 
or similar exclusion.  Excess or Umbrella Liability Insurance shall provide coverage 
that is no less restrictive than that required above and shall be available in excess 
of Employer’s Liability Insurance and Commercial Automobile Liability Insurance.      

 
4. The limits of the commercial general liability policy, and any excess or umbrella 

liability policy, shall be for not less than $5,000,000.00.  Total required limits may 
be achieved by a primary policy or the combination of a primary policy and excess 
policy(ies), so long as the primary policy has a limit of not less than $1 million.   

 
5. Each policy required under this Section, except the workers’ compensation policy, 

shall name Owner, its affiliates, joint ventures, officers, directors, agents, and 
employees as additional insureds, and will name as additional insureds any other 
person or entity Owner is required to indemnify or to name as an additional 
insured including any successors and assigns of Owner (the “Additional Insureds”).  
The insurance afforded to the Additional Insureds shall be written on Form CG 20 
10 04 13 and CG 20 37 04 13 or their equivalent, and the additional insured 
endorsements must not require a direct contractual relationship between the 
Contractor and the additional insured(s). The insurance afforded to the Additional 
Insureds shall be primary and non-contributory to any other insurance or self-
insurance, including any deductible, maintained by, provided to, or available to 
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the Additional Insured(s). Specifically, Contractor shall have its primary policies 
endorsed to cause the coverage afforded to the Additional Insureds under such 
policies to be primary to and non-contributory with any other insurance or self-
insurance, including any deductible, maintained by, provided to, or available to 
the Additional Insured(s).  Further, Contractor shall have its excess/umbrella 
policy(ies) endorsed to cause the coverage afforded to the Additional Insureds 
under such policy(ies) to be first tier excess/umbrella coverage immediately above 
the primary coverage provided to Contractor and not concurrent with, 
contributing with or excess of any other insurance maintained by, provided to, or 
available to the Additional Insured(s), whether such other insurance is provided 
on a primary, excess or other basis.   
 
It is expressly understood by the Parties to this Agreement that it is the intent of 
the Parties that any insurance, whether primary, excess or on any other basis, 
obtained by the Additional Insureds is deemed excess, non-contributory and not 
co-primary or co-excess in relation to the coverage(s) procured by the Contractor 
or any sub-subcontractors.  
 

   All policies required by this Agreement shall include a waiver of subrogation clause 
in favor of the Additional Insureds, which clause shall also apply to the Additional 
Insureds’ officers, agents and employees. 

 
6. All policies required by this Agreement shall be provided by an insurance 

company(ies) acceptable to Owner and authorized to do business in the state in 
which the operations are performed.  Such insurance company(ies) shall carry a 
minimum A.M. Best rating of A VII.   

  
7. Prior to commencing work, Contractor shall provide Owner with certificates of the 

insurance required under this Section. Such certificates shall list the various 
coverages, the limits required by Paragraphs 1, 2 and 4. above, and evidence the 
use of additional insured endorsements CG 20 10 04 13 and CG 20 37 04 13 or 
their equivalent (with no contractual privity requirement) on the face of the 
certificate.  These certificates and the insurance policies required by this Section 
shall contain a provision that the coverages afforded under the policies will not be 
canceled or allowed to expire until at least thirty (30) days’ prior written notice 
has been given to the Owner.  A failure to detect that Contractor has not 
submitted certificates, or proper certificates, or otherwise is not in compliance 
with the insurance requirements of this section, shall not be considered a waiver 
or other impairment of Owner’s rights under this Agreement.  Upon request, the 
Contractor shall furnish Owner with copies of all additional insured endorsements.   
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8. Contractor agrees that the insurance required by this Section will be maintained 
continuously from the commencement of the Work until the entire Work to be 
performed by the Contractor under this Agreement is completed and accepted by 
Owner.  Further, Contractor will maintain Completed Operations coverage for 
itself and each Additional Insured for at least two (2) years after completion of the 
Work.   

 
9. Contractor shall require each sub-subcontractor to procure and maintain the 

same insurance coverages required of the Contractor and shall not permit any 
sub-subcontractor to start any part of the Work without obtaining certificates 
confirming that such coverages are in effect. 

 
10. If the Contractor fails to procure and maintain the insurance required by this 

Section, in addition to the option of declaring Contractor in default for breach of 
a material provision of the Agreement, Owner shall have the right, but not the 
duty, to procure and maintain as the Contractor’s expense, the same insurance or 
other insurance that provides the equivalent protection, and Contractor shall 
furnish all necessary information to make effective and maintain such insurance.  
At the option of the Owner, the cost of said insurance shall be charged against and 
deducted from any monies then due or to become due to Contractor or Owner 
shall notify Contractor of the cost of such insurance and Contractor shall promptly 
pay such cost. 

 
11. In the event that the insurance company(ies) issuing the policy(ies) required by 

this Agreement deny coverage to the Owner or any other person or entity Owner 
is required to name as an additional insured, the Contractor will, upon demand by 
the Owner, defend and indemnify the Owner and/or any other person or entity 
Owner is required to name as an additional insured at the Contractor’s expense.         

 
D. TAXES:  Contractor shall be solely responsible for the payment of all taxes, withholdings 

and contributions required of Owner or Contractor by the Federal Social Security Act and 
the Unemployment Compensation Law or other similar state or federal laws, with respect 
to contractor’s employees or others employed, directed or contracted for by contractor 
in the performance of the Work.  Contractor shall pay all sales taxes, use taxes, excise 
taxes or similar taxes which may now or hereafter be assessed against the labor, material 
or services used or employed by Contractor or others in the execution of the Contract or 
the completion of the Work.  Any sales tax exemptions obtained by Owner will be credited 
to Owner for Work performed under the Contract. 

 
E. CHANGES IN THE WORK:  Owner may, without invalidating the Contract, order, in writing, 

additions, deletions or modifications of the Work from time to time (hereinafter referred 
to as a “Change Order”).  All Change Orders must be in writing and signed by Owner in 
order to be binding on Owner.  Contractor shall not make any alterations in the Work, 
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including modifications necessitated by applicable codes, laws, rules or regulations, 
unless documented by a Change Order.  Contractor shall not be entitled to any increase 
in the Contract Price or any extension of the Completion Date in connection with any 
Change Orders due to alterations which are the responsibility of Contractor hereunder.  
All other Change Orders shall specify the adjustment, if any, which is to be made on the 
Contract Price or the Completion Date.  All alterations approved by Owner shall be subject 
to all of the terms of the Contract.  Owner shall determine all permitted adjustments in 
the Contract Price by a written Change Order specifying a fixed sum executed by Owner 
and accepted by Contractor.  Contractor shall not be entitled to any extensions to the 
Completion Date or increase in the Contract Price unless approved by a Change Order.  
Owner may unilaterally issue Change Orders to document any adjustment in the Contract 
Price due to offsets or deductions permitted by the Contract.  All Change Orders will be 
calculated as per the unit prices contained in the original bid (See attached Attachment 
“B”) with no additional fees or costs. 

 
F. ASSIGNMENT: The Contractor shall not let, assign, or transfer this Agreement or any part 

thereof or any interest therein, without the written consent of the Owner, and the 
Contractor agrees that in the event that any part of the Work included in this Agreement 
is sub-let by him, he will exact from his Sub--contractor compliance with the General 
Conditions, Drawings, Plans, and Specifications, together with all the provisions of this 
Agreement, and that he will execute with his Sub-contractor a contract by which the letter 
shall expressly agree to this provision. 

 
G. OSHA: The Contractor further agrees that he will, during the performance of his work 

comply with all local, State and Federal wages, environment, and safety requirements, 
including OSHA, and programs of Contractor, and shall indemnify the Owner, their 
officers, agents, and employees, and hold them harmless from any and all liability, suits, 
actions, demands (just or unjust), any and all damages and any and all costs or fees on 
account of injuries to person or property, including accidental death, arising out of or in 
connection with the Work, or by reason of the operations under this Agreement.  
 

H. GUARANTEE: The Contractor warrants that the Work will be performed in a good and 
workmanlike manner and in compliance with applicable laws/codes, and will be of good 
quality and fit for the intended use, free from faults or defects of any kind. Before final 
payment is made, the Contractor agrees to execute a written guarantee for his work, 
agreeing to make good, without cost, any and all defects due to imperfect workmanship 
or materials, which may appear during the period of guarantee required to be given by 
the Contractor to the Owner.  Sub-Contractor warrants its Scope of Contractor on the 
same terms, and for the same period, as Contractor warrants the work to Owner under 
the Contract Documents. Subcontractor shall perform all warranty obligations assumed 
by Contractor under the Owner Contract Documents, and Subcontractor's work shall be 
guaranteed for a minimum period of one year after occupancy, or as otherwise specified 
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by statute. Contractor shall ensure that all manufacturers' warranties remain intact and 
available for any equipment or materials furnished through Contractor. The guarantee 
period begins upon project substantial completion and is for a period of 1 year if no 
written guarantee is received from Contractor. 

 
I. ARBITRATION:  All claims or disputes between Owner and the Contractor arising out of or 

relating to the Project or any Contractor, or the breach thereof, shall be decided by 
arbitration in accordance with the expedited construction industry arbitration rules of the 
American Arbitration Association currently in effect unless the Parties mutually agree 
otherwise and subject to an initial presentation of the claim or dispute to the Engineer, if 
any, for resolution.  Notice of the demand for arbitration shall be filed in writing with the 
other Party and with the American Arbitration Association and shall be made within a 
reasonable time after the dispute has arisen.  The award rendered by the arbitrator (s) 
shall be final, and judgment may be entered upon it in accordance with applicable law in 
any court having jurisdiction thereof.  Except by written consent of the person or entity 
sought to be joined, no arbitration shall include by consolidation, joinder or in any other 
manner, any person or entity not a party to the Contract under which such arbitration 
arises, unless it is shown at the time the demand for arbitration is filed that (i) such person 
or entity is substantially involved in a common question of fact or law, (ii) the presence of 
such person or entity is required if complete relief is to be accorded in the arbitration, 
and (iii) the interest or responsibility of such person or entity in the matter is not 
insubstantial.  This agreement to arbitrate shall be specifically enforceable in any court of 
competent jurisdiction. 
 

J. CONTRACT CHANGES: No deletions or changes that may be made to any part of this 
Agreement shall be valid unless made on all copies thereof and a clear statement 
endorsed upon the same giving the date upon which it was made, and if made after the 
execution of this Agreement, shall be signed by the original signatories hereto or by other 
person duly authorized in writing. Neither party shall have the authority to orally waive 
this provision. 
 

K. DEFAULT AND TERMINATION:  Each of the following occurrences shall constitute an event 
of default (“Event of Default”) by Contractor under this Agreement: (i) a breach by 
Contractor of any covenant, warranty or agreement contained in this Agreement or any 
covenant, warranty or agreement contained in any other Contract or agreement between 
Owner and Contractor (or an affiliated company) which remains uncured for five (5) days 
after notice from Owner, (ii) the commencement of any proceeding by or against 
Contractor, as debtor, under any applicable insolvency, receivership or bankruptcy laws, 
or (iii) a work stoppage due to strike, boycott, labor dispute, governmental moratorium, 
material shortage or similar causes beyond the control of Owner.  At any time after the 
occurrence of an Event of Default, Owner shall be entitled to do any one or more of the 
following: (i) suspend further payments to the Contractor until the Work is completed, (ii) 
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terminate the Contract without waiving the right to recover damages against Contractor 
for its breach of the Contract, (iii) obtain specific performance of the Contractor’s 
obligations under the Contract, (iv) obtain any other available legal or equitable remedies, 
or (v) provide any labor, material or services required to complete all or a portion of the 
Work by any method the Owner may deem expedient, without terminating the Contact, 
and deduct or offset the cost thereof (including compensation for Owner’s increased 
administrative expenses) from any sums then or thereafter due to Contractor under the 
Contract or under any other Contract or agreement between Owner and Contractor (or 
any affiliated company); provided, however, that if such cost shall exceed the unpaid 
balance of the Contract Price, Contractor shall immediately pay the difference to Owner 
upon demand (which sum shall bear interest at the highest lawful rate until paid).  In all 
such events Owner shall have the right to enter upon the premises and take possession 
of all equipment, materials and supplies, for the purpose of completing the Work, and 
may employ any other person or persons to finish all or a portion of the Work and provide 
the materials therefor.  Contractor grants Owner a lien and security interest in all 
equipment, materials and supplies, of Contractor located on the Project to secure 
performance of Contractor under the Contract. 
 

L. COST INCREASES: Contractor will not be entitled to an extension of contract time and/or 
an increase in contract price in the event its performance is made impracticable by events 
beyond all Parties' control including without limitation, war, or threat of terrorism, forces 
of nature, material shortages, or material price escalations due to shortages or 
unavailability. Moreover, Owner and Contractor acknowledge that weather events 
including, without limitation, named storms or hurricanes or market industry conditions 
may impact the availability of material components that have been specified for inclusion 
in the project. As such, it may be likely that materials will be subject to substantial price 
increases and/or limited availability or delays in availability. In the event such price 
increases, limited availability or delays in availability occur, Contractor shall not be 
entitled to an increase in contract time, contract price or both, unless and until the Owner 
approves and funds payment for such increases by written Change Order and delivery of 
payment. 
 

M. LIMIT ON DAMAGES: Owner shall not be liable to the Contractor for delay to Contractor's 
work by act, neglect or default of the Owner or the CDD Engineer, or other 
subcontractors, or by reason of fire or other casualty, or on account of riots, or strikes, or 
other combined action of the workmen or others, or on account of any acts of God, or 
any other cause, beyond Contractor's control, or on account of any circumstances caused 
or contributed to by the Contractor. In any event, Owner’s liability for delays shall 
expressly exclude consequential or incidental damages sustained by Contractor or any 
other party. Should Contractor be delayed in the prosecution of the work by the act, 
neglect or default of the Owner, or CDD Engineer, or by any damage caused by the 
elements, act of God, and/or any casualty for whim the Contractor is not responsible, 
then the time fixed for the completion of the work pursuant to the terms of this 
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agreement may be extended for a period equivalent to the time lost to the extent not 
concurrently delayed by Contractor. No time extension shall become operative unless a 
claim therefore is presented in writing to Owner within seventy-two (72) hours of the 
beginning of delay, and such claim is approved in writing by Contractor and Owner. 
  

N. SEVERABILITY: If any provision or portion of such provision of this Agreement, or the 
application thereof to any person or circumstance is for any reason held invalid, illegal, or 
unenforceable, the validity, legality and enforceability of the remaining provisions shall 
not be affected. This Agreement contains the entire agreement between the parties 
hereto with respect to the matters covered herein. No other agreement, representations, 
warranties, or other matters, oral or written, shall be deemed to bind the parties hereto. 
The Owner and the Contractor for themselves, their successors, administrators and 
assigns, here agree to the full performance of the covenants of the Agreement. 
 

O. NOTICES: Any notices, requests or other communications required or permitted to be 
given hereunder shall be in writing and shall be delivered by hand, by a widely recognized 
national overnight courier service, mailed by United States registered or certified mail, 
return receipt requested, postage prepaid and addressed to each Party at its address as 
set forth below: 
 

 To Owner:   AVENIR COMMUNITY DEVELOPMENT DISTRICT 
    2501A Burns Road 
    Palm Beach Gardens, FL 33410 
    Attn: Jason Pierman, District Manager 
 
 With Copy To:  BILLING, COCHRAN, LYLES, MAURO & RAMSEY, P.A. 
    515 East Las Olas Boulevard, 6th Floor 
    Ft. Lauderdale, FL 33301    
    Attn: Michael J. Pawelczyk Esq., District Counsel 
 
 To Contractor:  SPF UNDERGROUND UTILITIES, INC. 
    1220 SW Dyer Point Rd. 
    Palm City, FL 34990 
    Attn: Scott Fruggiero 
 

Any such notice, request or other communication shall be considered given or delivered, 
as the case may be: (a) if by hand delivery, when the copy of the notice is receipted; (b) if 
by overnight courier delivery, the day on which the notice is actually received by the Party; 
(c) if by deposit in the United States mail, two (2) business days after it is posted with the 
United States Postal Service. 

 
Rejection or other refusal to accept or inability to deliver because of changed address of 
which no notice was given shall be deemed to be receipt of the notice, request or other 
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communication.  By giving at least five (5) days prior written notice thereof, any Party may 
from time to time at any time change its mailing address or facsimile number hereunder. 
 

P. PAYMENT AND PERFORMANCE BOND: The Contractor shall secure a Section 255.05 
Florida Statutes, Payment and Performance Bond (“Performance Bond”) in the full 
amount of the Contract Price (100%) prior to initiating construction, in accordance with 
said statute, said bond naming the CDD as the oblige, and in a form compliant with that 
which is provided in Section 255.05 Florida Statutes.  The Performance Bond must be 
callable by the CDD. The Contractor understands and acknowledges that Florida law 
requires this bond in that the Work will be a public work upon assignment to the CDD.  
The Performance Bond shall remain in effect and valid until the Work is completed and 
certified as complete by the Engineer and all Notices to CDD, Notices of Nonpayment, 
liens or otherwise, have been satisfied to the satisfaction of the Engineer. 
 

Q. SOVEREIGN IMMUNITY: The Contractor acknowledges and agrees that the Owner, the 
Avenir Community Development District, is a local unit of special-purpose government 
organized under the provisions of Chapter 190 Florida Statutes.  Contractor acknowledges 
that the CDD is a “state agency or subdivision” as defined in Section 768.28, Florida 
Statutes, and is afforded the protections, immunities and limitations of liability afforded 
the Owner thereunder. Nothing herein is intended or should be construed as a waiver of 
sovereign immunity by any Party, or assignee thereof, to which sovereign immunity may 
be applicable. 

 
R.  PUBLIC RECORDS:  

 
(a) Contractor shall, pursuant to and in accordance with Section 119.0701, Florida 

Statutes, comply with the public records laws of the State of Florida, and specifically 
shall: 

1. Keep and maintain public records required by the Owner to perform 
the services or work set forth in this Agreement; and 

2. Upon the request of the Owner’s custodian of public records, provide 
the Owner with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law; and 

3. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except 
as authorized by law for the duration of the contract term and 
following completion of the Agreement if the Contractor does not 
transfer the records to the Owner; and 
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4. Upon completion of the Agreement, transfer, at no cost to the District, 
all public records in possession of the Contractor or keep and maintain 
public records required by the Owner to perform the service or work 
provided for in this Agreement.  If the Contractor transfers all public 
records to the Owner upon completion of the Agreement, the 
Contractor shall destroy any duplicate public records that are exempt 
or confidential and exempt from public disclosure requirements. If the 
Contractor keeps and maintains public records upon completion of the 
Agreement, the Contractor shall meet all applicable requirements for 
retaining public records.  All records stored electronically must be 
provided to the Owner, upon request from the Owner’s custodian of 
public records, in a format that is compatible with the information 
technology systems of the Owner. 
 

(b) Contractor acknowledges that any requests to inspect or copy public records 
relating to this Agreement must be made directly to the Owner pursuant to 
Section 119.0701(3), Florida Statutes.  If notified by the Owner of a public 
records request for records not in the possession of the Owner but in 
possession of the Contractor, the Contractor shall provide such records to the 
Owner or allow the records to be inspected or copied within a reasonable 
time.  Contractor acknowledges that should Contractor fail to provide the 
public records to the District within a reasonable time, Contractor may be 
subject to penalties pursuant to Section 119.10, Florida Statutes.   
 

(c) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT/CONTRACT, THE CONTRACTOR MAY 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE OWNER 
AT: 

 
SPECIAL DISTRICT SERVICES, INC. 
2501A BURNS ROAD 
PALM BEACH GARDENS, FLORIDA 33410 
TELEPHONE: 561-630-4922 
EMAIL: FWARE@SDSINC.ORG 
 

S. SCRUTINIZED COMPANY LIST:  
 
(a) In executing this Agreement, the Contractor certifies that it is not listed on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in 
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Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statutes, that it 
does not have business operations in Cuba or Syria, and that is not engaged in a boycott of Israel. 
 
(b) Pursuant to Section 287.135, Florida Statutes, the Contractor agrees that the Owner may 
immediately terminate this Agreement for cause if the Contractor is found to have (1) submitted 
a false certification above or pursuant to Section 287.135(5), Florida Statutes; or (2) if the 
Contractor is placed on the Scrutinized Companies with Activities in Sudan List, the Scrutinized 
Companies with Activities in Iran Petroleum Energy Sector List, or the Scrutinized Companies that 
Boycott Israel List; or (3) if the Contractor is engaged in a boycott of Israel; or (4) if the Contractor 
has been engaged in business operations with Cuba or Syria during the term of this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed these general conditions as of 
the date first above written. 

WITNESSES: 

 

 OWNER: 
AVENIR COMMUNITY DEVELOPMENT 
DISTRICT, a local unit of special-purpose 
government organized under the provisions 
of Chapter 190 Florida Statutes 

   

 

Print 
Name: 

  By:  

  Name: Virginia Cepero, Chairperson 

 

 

 
 

Board of Supervisor 

Print 
Name: 

  Dated:  

 

WITNESSES: 

 

 CONTRACTOR: 
SPF UNDERGROUND UTILITIES, INC., a Florida 
corporation 

   

 

Print 
Name: 

  By:  

  Name: Scott Fruggiero 

 

 

 Title: President 

Print 
Name: 

  Dated:  
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ATTACHMENT "A" 
SCOPE OF WORK 

 
Provide all labor, material, tools, staging, licenses, surveying, permits, taxes, hoisting, equipment, 
and supervision required for proper and complete performance of the Work.   
 

 Prepare, submit and process applications as necessary to obtain building permit from the City of 
Palm Beach Gardens Building Department as required to perform the Work. 

 Contractor required to take densities while backfilling the trenches as required by Geotechnical 
Engineer to certify the compaction of the fill.  Contractor to backfill trenches with structural 
material (material not having more than 5% organic content). 

 Install all FP&L required improvements for the construction of the backbone system as shown in 
the Construction Drawings attached as Exhibit “C”.  

 Process documents required to final inspection and permit closeout.  
 All material shall be warranted for a period of one (1) year after final inspection is obtained. 

 
Included in the Scope of Work is all field surveying, construction layout and as-builts necessary to perform 
the Work in accordance with the Plans and Specifications attached as prepared by the Engineer-of-Record 
or as may be modified at the direction of the Owner or applicable regulatory permitting agencies.  Work 
includes all necessary revisions to the as-builts, inspections, and work required to certify the Work to the 
permitting agencies. 
 
Work includes the cost of cost of the densities and testing required to certify the completion of the Work.  
Contractor to coordinate with testing lab and Owner the required inspections and testing as necessary to 
obtain final certification of the required improvements.  Cost of payment and performance bond shall also 
be provided. 
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ATTACHMENT "B" 
SCHEDULE OF VALUES 
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ESTIMATE
Date

12/6/2022

Estimate #

120622AA

Name / Address

Florida Select Builders Corp
Keith O'Brien

SPF Underground Utililities, Inc.

1220 SW Dyer Point Rd
Palm City, FL 34990

PO/WO Project Attn:

Keith O'Brein

Phone #

772-263-0102

E-mail

scott.spfunderground@gmail.com

Total

Description Qty Rate Total

Avenir    Palm Beach Gardens    Attn: Keith O'Brein
FPL Backbone Installation   WR# 10802625
Trench and backfill @36" per FPL Specs
REVISED 12/07/2022
Trench and install 6" feeder 6,900 8.00 55,200.00
Trench and install 2" for street lignts  (24" cover) 6,900 6.00 41,400.00
Install 2-6" for Feeder  (1-Spare per print)    N/C
Install transformer pads per spec 3 125.00 375.00
Install feeder splice boxes per print 4 1,025.00 4,100.00
Install feeder chambers per print 8 1,025.00 8,200.00
Install 17" handholes per print 157 100.00 15,700.00

Install 2-2" for comcast cable 3,500 2.00 7,000.00
Install 4" for ATT communication 3,500 2.50 8,750.00
Purchase and install 4" for ATT communication 7,000 11.00 77,000.00
Purchase and install2" for Comcast communication 7,000 6.60 46,200.00
Survey Cost for spine road per WR 10802625 1 15,800.00 15,800.00

DIRECTIONAL BORES TBD IF NEEDED
New Customer Discount -4,725.00 -4,725.00

$275,000.00
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ATTACHMENT "C" 

CONTRACT DOCUMENTS 
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Monthly Managers Report 
December 15, 2022 

 
Date of Report:12/7/2022        __Submitted by: Richard Salvatore 
 

o Completed Tasks 

 The approved landscaping upgrade for the front of the clubhouse has been completed 

 The contract to begin fitness services has been completed, and services are set to begin 
in the coming weeks, with a finalized schedule to be provided at the next meeting. 

 The sidewalk for the after‐hours gym access has been poured.  

 The tree wrapping with holiday lighting is completed at the clubhouse and entryway. 
The current lighting schedule is 5:30 pm‐5:30 am. As of 12/8, the lights at the main entry 
have been out for five nights.  

 “Square” POS system has been created; hardware ordered. Awaiting Bank Account 
information to complete the process and begin accepting payments 

o Ongoing Tasks 

 Partnerships with the individual builders are being established to help streamline the 
registration process for newly closed residents. 

 Trimming of all palms and coconuts >12ft around the clubhouse grounds. 
 

o Future Items 

 Installation of lighting along the newly poured sidewalk is needed for after‐hours gym 
access. 

 
o Items for consideration 

 Emergency Callbox in the gym for after‐hour use. 

 Put in place in case of emergency while the clubhouse is not staffed. 

 Upgrade of perimeter pool gates to egress only with alarms. 

 Patrons are not always entering through the clubhouse, not checking in guests 

& signing waivers, because perimeter gates must be unlocked during hours of 

operation. 

 Will be necessary to be complaint with fire department for fire exit usage during 

after hour gym usage. 

 Gutter installation on the immediate east and west recessed roofs of the clubhouse’s 

main entrance.  

 When it rains, roof water runs off of this pitch and floods the area, this results in 

mulch erosion, and creates a damp environment where algae is beginning to 

grow on the coquina blocks of the buildings. 

 Consideration for extending clubhouse hours for rentals.  

 Should rentals be allowed to run later than 10 PM? 

 How much later should rentals be allowed to run? 

 Should there be an extra fee for “after‐hours” usage in addition to staffing fees? 
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Lifestyle Directors Report 
 

Date of Report: December 7, 2022              _____                 Submitted by: Gina Todd Sanchez 
 

Completed Events:  
 Screen on the Green – November 18, 2022 

What a beautiful crisp night to enjoy a Screen on the Green.  Residents grabbed their blankets 
and enjoyed munching on some popcorn while watching the screening of Minions: The Rise of 
Gru.  A perfect way to start the weekend.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Little Mo Tennis Tournament – December 3‐5, 2022 
Exciting news….Avenir was chosen as one of the hosting sites for the Little Mo International 
Tennis Tournament for Girls 8 and Boys/Girls 16.  The event consisted of two full days of back‐
to‐back tennis competitions utilizing four of our tennis courts.  Residents had the opportunity to 
witness these young talented kids compete and advance to the finals held on December 7th.   
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Completed Events continued:  

 Resident Rental of Event Hall – December 3, 2022 
The event Hall and Clubroom were rented by an Avenir patron to throw a surprise 60th birthday 

party.  There were approx 60 guests in attendance.  It was a wonderful event as the guests 

danced the night away.   

 

 

 

 

 

 

 

Upcoming Events:  

 Cookies and Cocoa Event – December 10, 2022 
 
It’s The Most Wonderful Time of the Year!!   
Avenir Patrons have been invited to gather on December 10th for cookies, 
cocoa, and lots of holiday cheer.   There will be cookie decorating kits for 
the kids and craft stations for them to enjoy and rumor has it that a special 
visitor will be dropping by to say hello and take photos with the kids.  
Looking forward to a festive afternoon and celebrating the holiday season 
with Avenir Patrons and their guests.  
 

 

 Kids Club Coral Reef Holiday Tree  
 

The Holiday Tree in the Kids Club needs some 

decorating and Avenir patrons are being asked to 

help.   Patrons can pick up an ornament kit from 

the attendants and either hang their ornament on 

the holiday tree or take it home for their 

enjoyment.   
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Additional Items:  

 Clubhouse Holiday Décor – Winter Wonderland Inspired with Gold, Silver, White, Wood Pallet 
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Field Operations Manager Report 

 
Date Submitted:  12\7\2022                             Submitted by: Jorge Rodriguez 
 

Completed Tasks 

 The walkways and walls in the back of the clubhouse have been pressure cleaned. 

 Drinking fountain for the tennis courts has been repaired, push button was broken. 

 Tennis courts have received a full raking and weeding, and watering systems have been checked 
and adjusted. 

 The rust stains from the copper gutters of the pool pavilions have been cleaned. 

 The clubhouse playground surface has been deep cleaned to remove construction debris after 
the sidewalk installation. 

 Monthly A/C maintenance has been completed, all drain lines flushed, and filters changed. 

 All pool filters have been washed and rinsed, and all sand filters have been back washed. 

 

Weekly Projects 
 

 All trash cans along Avenir Drive are checked weekly. 

 All outside and inside lights fixtures have been inspected weekly. 

 6 Clay Tennis Courts have been raked and rolled every week. 

 All 8 hard floor Tennis Courts and pickleball courts have been blown daily to clean debris. 

 The entire Club House and playgrounds have been blown daily. 

 The spider webs around the Club House and the Playgrounds have been cleaned weekly. 

 All pools, splash pad, spa, and fountains are maintained daily. 

 All the equipment on both playgrounds have been tightened and adjusted. 

 All fans and pavilions are cleaned weekly. 

 All the outside recessed lighting covers have been removed and cleaned, removing all bugs and 
webs.  

Current and Ongoing Projects 

 Installation of the “No trespassing” around all the lakes is ongoing.  

 New shelving systems for the janitorial closets that we will be installed to help maximize storage 
capacity throughout the clubhouse. 

Items for Consideration 

 Additional dog waste stations along Avenir Drive should be added. Currently, the trashcans are 

being utilized and filled with dog waste. 

o Install Cost = $500 each 

o Recommended installing 4, one between each development, and continuing this trend 

as new developments open. 
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